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Section I: Gateway Factors

SECTION I, GATEWAY FACTORS

General directiops for Sectiou I:
. As used in this section, the term “capital counts™ refers to Counts 6, 8, 222 through 232,
275, and 276.

. Please indicate which, if any, of the following gateway factors you unanimously find that
the Government has proven beyond a reasonable doubt. For each of the four gateway
factors listed in Part A below, you must mark one of the responses.

Part A. 1. That the Defendant intentionally killed the victim or victims of the
particular capital count you are consideriag.

X We unanimously find that this factor has been proved beyond a
reasonable doubt with regard to all of the capital counts.

We unanimously find that this factor has been proved beyond a
reasonable doubt with regard to the following capital counts only
(identify each count by count number):

We do pot unanimously find that this factor has been proved
beyond a reasonable doubt with regard to any of the capital counts.

2. That the Defendant ioteotionally inflicted serious bodily injury that
resulted ip the death of the victim or victims of the particular capital
count you are considering.

7( We unanimously find that this factor has been proved beyond 2
reasonable doubt with regard to gl} of the capital counts.
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Section [: Gateway Factors

We unanimously find that this factor has been proved beyond a
reagsonable doubt with regard to the following capital counts only
(identify each count by count number):

We do not unanimously find that this factor has been proved . -
beyond a reasonable doubt with regard to any of the capital counts.

3. That the Defendant intentionally participated in au act, contemplating
that the life of a person would be taken or intending that lethal force
would be nsed in connection with a person, other than one of the
participants in the offense, and the victim or victims of the particular
capital count you are considering died as a direct cesult of the act.

P We unanimously find that this factor has been proved beyond a
reasonsble doubt with regard to gl of the capital counts.

We unanimously find that this factor has been proved beyond a
reasonable doubt with regard to the following capital counts oply
(identify cach count by count number).

We do pot unanimously find that this factor has been proved
beyond a reasonable doubt with regard to any of the capital counts.

4, That the Defeadant intentionsily and specifically engaged in an act of

violence, knowing that the act ¢created a grave risk of death to a
person, other than oane of the participants in the offense, such that
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Section I: Gaeway Faciors

participation in the act constituted a reckless disregard for buman life
and the victim or victims of the particular capital count you are
consideriag died as a direct result of the act.

X We unanimously find that this factor has been proved beyond a
reasonable doubt with regard to ajl of the capital counts.

We unanimously find that this factor has been proved beyond a
reasonable doubt with regard to the following capital counts gnly
(identify each count by count number):

We do got unanimously find that this factor has been proved
beyond a reasonable doubt with regard to gy of the capital counts.

Part B. After reviewing your findings iv Section I, Part A, please identify by couat
aumber those capital counts, if any, for which you have not unanimousty
found that the Goverament has proven beyond a reasonable doubt the
existence of any gateway factor:

Directiogs:

. For each capital count, if you do pot unanimously find that the Government has proven
beyond a reasonable doubt at least onc of the above gateway factors with respect to that
count, then your deliberations are over as to that count. That is to say, you are not to
consider in Section II (or thereafter until Section V) any of the counts you have specified
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Section I: Gateway Factors

above in Section f, Part B.

. If there is po capital count for which you unanimously find a gateway factor has been
proved beyond a reasonable doubt, skip forward to Section VI and complete that section
in sccordance with the directions there. Then notify the Court that you have completed
your deliberations.

. 1f you have found at least one gateway factor with regard to one or more capital counts,
continue on to Section I1.
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Section Ii: Statutory Aggravating Factors

SECTION 1. STATUTORY AGGRAYATING FACTORS

General directions for Section Ul

. As used in this section, the tenm “capital counts™ refers gply to those counts for which
you found at least ane gateway factor in Section I. Do not consider statutory aggravating
factors in this section with regard to any counts for which you have not found at least one
gateway factor in Section [.

. [n this section, please indicate which, if any, of the following statutory aggravating
factors you unanimously find that the Government has proven beyond a teasonable doubt. .
For each of the fouir statutory aggravating factors listed in Part A below, you must mark
one of the responses.

Part A. 1. The deaths, and injuries resulting in death, of the victim or victims of
the particular capital count you are considering occurred during the
commission or attempted commission of another offense, namely one
of the following offenses listed under Title 18, United States Code:
Section 844(f) (bombing of property leased to the United States
Goverament); Section 1116 (killing or attempted killing of
interuationally protected persons); Section 2332 (terrorist acts abroad
against United States nationals); or Section 23322 (use of a weapon of
mass destruction).

*= Recall that solely as to Count 6, you may not consider the commission of a
violation of 18 U.S.C. § 844(f) as “another crime.” Also, solely as to
Count 8, you may not consider the commission of a violation of 18 U.S.C.
§ 2332a as “anothet cnime.”

& We unanimously find that this factor has been proved beyond a
reasonable doubt with regard to il of the capital counts.

We unanimously find that this factor has been proved beyond a
reasonable doubt with regard o the following capital counts onl
(identify each count by count aumber):
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Section {f: Statutory Aggravating Factors

We do pot unanimously find that this factor has been proved
beyond a reasonable doubt with regard to any of the capital counts.

2. The Defendant, in the commission of the offense in the particular
capital count you are considering, knowingly created a grave risk of
death to one or more persons ia addition to the victim or vietims of
that count.

K We unanimously find that this factor has been proved beyond a
reasonable doubt with regard to all of the capital counts.

We unanimously find that this factor has been proved beyond a
reasonable doubt with regard to the following capital counts oply
(identify each count by count number):

We do pot unanimously find that this factor has been proved
beyond a reasonsble doubt with regard to any of the capital counts.

3. The Defendant committed the offense listed in the particular count
you are considering after substantial planning and premeditation to
cause the death of oue or more persons or to commit an act of
terrorism.

X We unanimously find that this factor has been proved beyond a
reasonabie doubt with regard to all of the capital counts.

We unanimously find that this factor has been proved beyond a
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Section I[: Statwtory Aggravating Factors

reasonable doubt with regard to the following capital counts gnly
(identify cach count by count number):

We do nat unanimously find that this factor has been proved
beyond a reasonable doubt with regard to any of the capital counts.

4. The Defendent intentionally killed or attempted to kill more than one
person in a single episode.

& We unanimously find that this factor has been proved beyond a
reasonable doubt with regard to all of the capital counts.

We unanimously find that this factor has been proved beyond a
reasonable doubt with regard to the following capital counts only
(identify each count by count number):

We do not unanimously find that this factor has been proved
beyond a reasonable doubt with regard to any of the capital counts.

Part B. After reviewing your findings in Section I, Part A, please ldentify by count
number those capital counts, if any, for which you have got unanimousty
found that the Government has proves beyond 2 reasoaable doubt the
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Section [I: Statutocy Aggravating Factors

existence of apy statutory aggravating factor:

Directions:

. For each capital count you are considering in this section, if you do pot unanimously find
that the Government has proven beyand 2 reasonable doubt at least one of the above
statutory aggravating factors with respect to that count, then your deliberations are over
as to that capital count. In other words, you are not to consider in Section I (or
thereafter until Section Vi) any of the counts you have specified above in Section 11, Part
B.

. If there is no capital count for which you unanimously find that at least one statutory
aggravating factor has been proved beyond a reasonable doubt, skip forward to Section
VI and complete that section in accordance with the directions there. Then notify the
Court that you have completed your deliberations.

. If you have found one or more statutory aggravating factors with regard o one or more
capital counts, continue on to Section IIl.
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Section (1] Non-Statutory Aggravating Factors

SECTION [il. NON-STATUTORY AGGRAVATING FACTORS

General directions for Sectiop Il:

As used in this section, the term “capital counts™ refers only to those counts for which
you have found at least one gateway factor in Section | and at least one statutory
aggravating factor in Section II. Do not consider non-statutory aggravating factors in this
section with regard to counts for which you have not found at least onc gateway factor in
Section I god at least one statutory aggravating factor in Section 1.

In this section, please indicate which, if any, of the following three non-statutory _
aggravating factors you unanimously find that the Government has proven beyond a
reasonable doubt. For each of Parts A through C, you must mark one of the proposed

responses,

A.  The Defeadant poses a continuing and serious threat to the lives and safety of
others with whom he will come in contact.

We unanimously find that this factor has been proved beyond a
reasonable doubt with regard to all of the capital counts.

We unanimously find that this factor has been proved beyond 2
reasonable doubt with regard to the following capital counts only
(identify each count by count number):

Zé We do pot unanimously find that this factor has been proved
beyond a reasonable doubt with regard to gy of the capital counts.

B. As demonstrated by the deceased victims® personal characteristics as
individnal human beings and the impact of the deaths upon the
decesased victims® famities, the Defendant caused injury, harm, and
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Section 1{1: Non-Smatutory Aggravating Factors

toss to those victims and their families, and the Defendant caused
serious physical and emotional injury and grievous economic
hardship to numerous individuals who survived the bombing.

ZS We unanimously find that this factor has been proved beyond a
reasonable doubt with regard to all of the capital counts.

We unanimously find that this factor has been proved beyond a
reasonable doubt with regard to the following capital counts only
(identify each count by count number):

e~ ————y

We do not unanimously find that this factor has been proved
beyond a reasonable doubt with regard to any of the capital counts.

C.  The victims and intended victims of the particular capital count you
are eonsidering included high-ranking public officials of the United
States serving abrosd and the offense was motivated by such status.

é We unanimously find that this factor has been proved beyond a
reasonable doubt with regard to gll of the capitai counts.

We unanimously find that this factor has been proved beyond a
reasonable doubt-with regard to the following capital counts only
(identify each count by count number):

We do not unanimously find that this factor has been proved
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Section {1i: Non-Satutoty Aggravating Factors

beyond a reasonable doubt with regard to any of the capital counts.
Directions:
. After you have completed your findings in this section (whether or not you have found

any of the above non-statutory aggravating factors to have been proved), continue on to
Section |V,

1
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Section 1V: Miugating Faciors

SECTION IV. MITIGATING FACTORS

Genera) directions for Section [V:

*

As used in this section, the term “capital counts” refers only to those counts for which
you found at least one gateway factor in Section I and at least one statutory aggravating
factor in Section [I.

There are two factors urged by Mr. Mohamed as mitigating factors which involve matters
of law not in dispute. You should consider these mitigating factors in the weighing
process:

D. The law mandates that if Khalfan Mohamed is not sentenced to death, he will
spend the rest of his life in & United States prison without any possibility of
release.

K As 2 matter of South African iaw, Khalfarn Mohamed should not have been
released to American officiais without assurances that he wouid not face the
death penalty in the United States.

As to the other alleged mitigating factors which are listed below, please indicate which, if
any you find that the Defcndant has proven by 2 preponderance of the evidence.

Recall that your vote as a jury need not be unanimous with regard to each question in this
section. A finding with respect to a mitigating factor may be made by one or more of the
members of the jury, and any member of the jury who finds the existence of a mitigating
factor may consider such a factor cstablished in making his or her individual
determination of whether or not a sentence of death shall be imposed, regardless of the
number of other jurors who agree that the factor has been established.

In the space provided, picase indicate the number of jurors who have found the existence

of that mitigating factor to be proven by a preponderance of the evidence with regard to
cach of the capital counts.

A 1. Khalfan Mohamed was aot a lesder or organizer of the conspiracy
which lead to the bombing of the Dar es Salaam embassy. _10_

2. Although Khalfaa Mohamed is guilty of the murders, his

12



JUuL-1i-2221 @9:50 USCC 217 8@5 7919 P.15/20

Section 1V: Mitigating Factors

participation was relatively minor. .._‘-_).__

3 Khaifan Mohamed was recruited by others as someone who was an
expendablc member of the conspiracy. ¢

Number of jurors who find A.1, A20r A3 lQ .

B. Others of equal or greater culpability io the murders will not be sentenced to
death.

Number of jurors who so find “ -

C. Kbalfan Mohamed’s post-arrest statement:

1. Was complete and truthful, --‘—-

2. Demonstrated acceptance of responsibility. --9-’
<
3. Provided the interviewing ageats with valuabie information. .,_5_

Number of jurors who find C.1, C2 gt C3 __

E. Khalfan Mohamed has no prior history of criminal behavior.

Number of jurors who so find II :

F. Executing Khalfan Mohamed will canse his family to suffer grief and loss.
Number of jurors whe so find |
G. Khalfan Mobamed is remorseful for the deaths, injurics and other

consequences of the bombing of the embassy and would unot participate in
such a crime in the future.

Number of jurors who so find Q .
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Section {V: Mitigatng Factors

H. Kbaifan Mobamed acted out of sincere refigious belief.

Number of jurars who so find q

1. At the time of the offense, Khaifan Mohamed was 25 years old.

Number of jurors who so find / ,2= .
J. If Khalfan Mohamed is execated, ke will be seen as 8 martyr and bis death
may be exploited by others to justify fntyn terrorist acts,

Number of jurors who so find 2 .
L. Khaifan Mohamed’s personal characteristics as an individual human being
include the following:

1. Khalfan Mohamed has exhibited responsible conduct in other areas of
his life.

2. Khalfan Mobamed has shown himself to be a person capable of
kindness, friendship and geaerosity.

3. Khalfan Mohamed lost his father at an carly age, and worked to help

his family, which struggled financially after the death of the major
breadwianer.

Number of jurors who find L., L.2or L3 __JO

The law does not limit your consideration of mitigating factors (o those that can

be articulated in advance. Therefore, you may consider during your deliberations any other
factor or factors in Khalfan Khamis Mohamed's background, record, character, or any other
circumstances of the offense that mitigate against imposition of a death sentence.

The following extra spaces are provided to write in additional mitigating factors,

14
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Section (V: Mitigating Factors

if any, found by any one or more jurors. If more space is needed, write "CONTINUED" and use
the reverse side of this page.

M. £ 7&5«[@)» #) 4 gpr/w‘- oy 20¢,)
Wﬁ g le Lo ’

Number of jurors who so find (7 .

W:«MW)#’ 0 & Aduo lon ‘

Number of jurors who so find _\_3____

Number of jurors who so find

Number of jurors who so find

.
s n———

Directions:
. Afier you have completed your findings in this section (whether or not you have found
any mitigating factors in this section), continue on to Section V.

15
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Section V: Determination of Sentence

SECTION V. DETERMINATION OF SENTENCE

Generat directions for Sectiop V:

» As used in thig section, the term “capital counts” refers only to those counts for which
you found at least one gateway factor in Section I and at ieast one statutory aggravating
factor in Section I1. You may not impose a sentence of death on a particular capital count
unless you have first found with regard to that count, unanimously and beyond a
reasonable doublt, at least one gateway factor in Section 1 and at least one statutory
aggravating factor in Section I1.

* * In this section, enter your determination of the Defendant's sentence with regard to each
of the capital counts. Your vote as a jury must be unanimous with regard to each
question in this section.

After considering the information presented by both sides during the penalty phase and
individually balancing the aggravating factors found to exist against the mitigating factors found
to exist:

We, the jury, unanimously find that the Government has failed to prove
beyond a reasonable doubt that death is the appropriate sentence for
Khalfan Khamis Mohamed for any of the capital counts. We, therefore,
return a decision that Khalfan Khamis Mohamed will be sentenced to
life imprisonment without the possibility of release, separately as to
each count.

We, the jury, unanimously find beyond a reasonable doubt, for all of the
capital counts, that the aggravating factor or factors found to exist
sufficiently outweigh the mitigating factor or factors found to exist — or, in
the absence of any mitigating factors, that the aggravating factor or factors
arc themselves sufficient ~ so that death is the appropriate sentence for
Khalfan Khamis Mohamed. We vote unanimously that Khaifan
Khamis Mohamed shail he sentenced to death separately as to each
count.
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Section V: Detormination of Sentence

We, the jury, unarumously find beyond a reasonable doubt, for some of the
¢apital counts, that the aggravating factor or factors found to exist
sufficiently outweigh the mitigating factor or factors found to exist - or, in
the abscnce of any mitigating factors, that the aggravating factor or factors
are themselves sufficient ~ so that death is the appropriate sentence for
Khalfan Khamis Mohamed with regard to each of the following capital
couats only (identify each count by count number):

With regard to the above listed capital counts, we vote unanimously
that Khalfan Kbamis Mobamed shall be sentenced to death separately
88 to each couat. With regard to each of the remsining capital counts,
we sentence the Defendant to life imprisonment without the possibitity
of release separately as to each count.

& We, the jury, are unable to reach a unanimous verdict either in favor of a
lifc sentence or in favor of a death sentence, for any of the capital counts.
We understand that the consequence of this is that Khalfan Khamis
Mohamed will be sentenced to life imprisonment without the
possibility of relcase.

17
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Section VI: Centification

SECTION VL. CERTIFICATION

By signing your juror number below, each of you individually certifies that consideration
of the race, color, religious beliefs, national origin, or sex of Khalfan Khamis Mohamed or the
victims was not invelved in reaching your individual decision. Each of you further certifies that
you, as an individual, would have made the same recommendation regarding a sentence for the
crime or cnimes in question regardiess of the race, color, religious belicfs, national origin, or sex

The foreperson shall indicate the date of signing:
Date: 7-/0 -0

After you have completed this form, you will each be given a new certification,
headed Juror No. __, and an envelope which bears your juror number on the outside. Please sign
that certificate using your real name, place the certificate in the envelope, seal the envelope and

give the envelope to the Marshal. All of the certificates bearing your real name will be kept by
the Court under scal.
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