j - JINITED..STATES DISTRICT COURT .
5 ¥OR THE CENTRATL DISTRICT QF CALIFORNTA

6 UNITED STATES OF AMERICA, ) No. CR 02-938~DOC

7 Plainciff, ) SPECIAL VERDICT FORM RE

8 V. ; DEFENDANT MILT.S

9 sARRY BYRON MILLS, )

10 Defendant. ;

1 )

12

13 | OVERALL INSTRUCTIONS FOR FIL ILLING OUT SPECIAL VERDICT FORM:

14 Below 3§ a scries of guestions accompanied by instructions.
15 || Please resd the instructions and place your answers to the

16 || questions in the appropriate spaces. As was described in the

17 I Jury instructions prévidcc‘ by the Court, the guestions are

18 | grouped into scven sections that are numbered as Sections I -

19 f vii. There is a parallel set of instructions and questions for
20 { ®ach of Counts 5ix and Seven; the instructions and questions are
21 | the same for both counts. At the bottom of each ESpecial Verdict
22 || Form as a whole, your foreperson must sign his jurox number in
23 ff the appropriate space. In addition, as to each of Counts Six and
24 | Seven, in Section VII of each Special Verdict Form each juror

25 f must sign his or her juror number in the appropriate space.

26

27

28
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SPECIAL VERDICT QUESTIONS REGARDING COUNT SIX (MILLS)

2

3 ff Section I: Age of the Defendant:

A Instructions: Answer "yes" or "nc.” Do you, Lhe juxry,

5 unanimously find that the government has established beyond a

6 | reasorable doubt that cdefendant Mills was 18 years of age or

7 older at the timc of the offense charged in Count $Six of the

8 | Indictment?

9 Yes __jﬁ:_w

10 No ___

11 Ipstructions: If you answered "no" with respect to the

12 | determination in this Secticn, then stop your deliberations,

13 crozs out Sections IT, 111, IV, V, and VI of this form, and

14 || proceed Lo Section VII. Each juror should then carcfully read

15 the statement in Section VII, and sign in the appropriate place
16 | if the statement accurately reflects the manner in which you

17 | reached your decision. You should then advise the Court that you
18 § have reached & decision.

19 1f you answercd "yes" with respect to the determination in
20l +his Section L, then proceed to Section IT.

21

22 || Ssection I1I; Thresheld Eligibility Fagtors:

23 Instructionz: For each of the following, answer "yes" or

24l "no."

25 A. Do you, the jury, unanimously £ind that the government
26 | has established beyond & rezsonable doubt that the defendant

27l intentionally participated in an act, contemplating that the life
28 | of a person would be taken and/or that lethal force would be used
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in connection with a person, other then one of the participants

1

2l in the offense, and that the victims died as a direct result of

3 tﬁe act? | . |

4 ves _ V.

S No S

6 8. Do you, the jury, unanimously find that the government

7l has established beyond a reasonable doubt that the defendant
intentionally and specifically engaged in an act of violence,

9l knowing that the act created a grave risk of death to a person,

10 f other than one of the participants in the offense, such that

11 § participation in the act constituted 2 reckless disregard for

12 | human 1ife, and that the victims died as a direct result of the

13 f act?

14 Yes ___;L___

15 No R

16 lgggrgcgigg§: If you answered "no” with respect to both of

17 |l the determinations in this Section, then stop your deliberations,

18 | cross ovt Sections ITI, IV, V, and VI of this form, and proceead

19l to Section VII. Each juror should carefully read the statement

204l in Section VII, and sign in the appropriate place if Lche

21 | statement accurately reflects the manner in which you reached a

22 § decision.

23 1f you answered "yes" with respect to one or more of the

24 | determinations in this Section II, then proceed to Section III.

25

26 || Section ITII; Statutory Aggravating Factors

27 Instructions: For each of the follewing, answer "yes™ or

280 "no."
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1. Do you, the jury, unanimously find that the government

1

2 has cstablished beyond a reasonable doubt that the vigtims'

3l deaths, or injuries rcsulting in death, occurred during the

4l commission or sttompted commission of an offense under g us.c.
5 eection 1118, to wit, murder by & federal prisoner serving a life
6 texm?

7 Ycs \/

8 No _

9 2. Do you, the jury, unznimously find that the government
10 | has proved beyond a reasonable doubt that the defendant committed
11 Il the offense charged in Count Six after having been previously

12 I convicted of a federal ox state offense punishable by a term of
13 | imprisonment of more than one yesx, involving the use or

14 || attempted or thueatened use of a firearm (as defined in 18 U.5.C.
151 section 921) against another person?

16 Yes V4

17 No ___

18 3. Do you, the jury, unanimously find that the govexrnment
19§ has proved beyond =2 reasonable doubt that the defendant committed
20 | the offense charged in Count Six atter having previously been

2 || convicted of another federal or state offepse resulting in the

72 | death of @ person, for which a sentence of life imprisonment or
23 | death was authorized by statute?

24 Yes _,__‘_(____

25 No

26 4. Do you, the jury, vnanimously find that the government
27 § bas proved beyond 2 reasonable doubt that the defendant, in the
28 I commission of the offense charged in Count Six, knowingly created
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a grave risk of death TO one oY mMore persons in addition to the

5. Do you, the jury, unanimously find that the government
has proved beyond a reasonable doubi that the defendant commitbed

the offense charged in Count Six after substantial planning and

6. Do vou, the jury, unanimously find that the government
has proved beyond a reasonable doubt that the defendant killed or

attempted to kill more than one person in & single cximinal

Instructions: If you answered "no" with respect to all of
the Statutory Aggravating Facts in this Section 1II, then stop
your deliberatians, cross out Sections IV, V, and VI, and proceed
to Section VII of this form. Each juro: should then read the
statement in Section VII, and si¢n in the appropriate place if
the statement accurately reflects the manner in which you have

reached a decision. You should then advise the Court Lhat you

1f you found the requisite age in Section I, the requisite
mental state in Section II, and answered "yeg" with respect to

one or more of the statutory aggravating factors in this Section

1
2l vietims of the offenses?
3 Yes V/ -
- 4 uNo m.
S
6
7
8 | premeditation to cause the death of & person?
9 Yes | V//__
10 No
1
12
13
14 | episode?
15 Yes V///
16 No —
17
18
19
20
21
22
23
24 | have reached a decision.
25
26
27
28 | T1I, then proceed to Section 1V.
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| | Section IV: Non-Statutory Aggravating Fagtors

2 Instructions: For each of the following, answer "yes" or

3 “no"” to the numbered questions below.

4 M 1. Futuré Dangerousness of Deféndant. Do you, the jﬁry,

5l unanimously- find that the government has proved beyond a

6 | reasonable doubt that the defendant is likely to commit criminal
71 acts of violence in Lhe future that would constitute a continuing
8l and serious threat to the lives and safety of others.

9 Yes o .

10 No ___V__

11 ?. Contemporaneous Convictions. Do you, the jury,

12 f unanimously find that the government has proved beyond a

13 | reasonable doubt that the defendant faces contemporaneous

14 §l convictions for moltiple murders, attempted murders, and othex

15 serious acts of violence?

16 Yes _ A

17 No

18 3. Racial Animosity Was a Motive for the Murders. Do you,
19 | the jury, unanimously find that the government has proved beyond
20| & reasonable doubt that the defendant committed the crime charged
21 Il in Count Six in part from recial animosity against the victims of
22 § the crimes?
23 Yes ____
24 No __l;__~
25 Instructions: Regardless of whether you answered "yes” or

26 | "no” with respect to the non~statutory aggravating factors in

27l this Section IV, proceed to Scction V.

28
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Sectigp V; Mitigating Factorg
Instructions: For each of the following mitigeting factors,

you have the option to indicate, in the space provided, the

[ N S e o T
- & € ® QA R A E D R o= e

~
S8 ]

factor to be proven by a preponderance of the evidence. If you
choose not to make these findings, cross out each page of Zection
V with a large "X" and then continue your deliberations in
accordance with the instructions of the lourt.

1. Allen Benton was an equally culpable perzon in the
offenses, and will not face death, received a 9-year sentence for
the killings of Salaam and Joyner, and may receive a further
reduction in that sentence.

Number of Jurors who [ound this mitigating tactor: p_gé_
2 Daily life for inmates in a federal penitentiary is

L.

dangerous and violent.

Number of Jurors who found this mitigating factor: ?7

3. Daily life for inmates in a federal penitentiary 1is

particularly dangerous for white inmates, as they are a minority
in the system.

Number of Jurors who found this mitigating factox: “;él_

4. The mistreatment of children at the California Youth
Authority from 1964-67.

Number of Jurors who found this mitigating factor:le2£_

5. BRarry Mills has been eligible for release on parole
since 1987, so a sentence of life in prison without possibility
of release is substantial punishment.

Number of Jurors who found this mitigating factor: _&éi~

6. Barry Mills has maintained a non-violent, discipline
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| | £xree prison record for more than 7 years.

2 Number of Jurors who found this mitigating fLactor: 5

3 7. DBarry Mills has often served as a peacemaker in the

4 peniﬁenLiaries in which he's been housed. ' _

5 Number of Jurors who found this mitigating factor: ;ﬁ{__

6 B. Barry Mills, as late as June 1997, discouraged other

7 white inmates from attacking black inmates.

8 Number of Jurors who found this mitigatirg factor: _EELM

9 9. Barry Mills, while in custody, had a positive influence
10 f on others.

11 Number of Jurors who found this mitigating factor: M~£21

12 10. Other €actors in Barry Mills' life suggest that a life
13l sentence is appropriate.

14 Number of Juvors who fourd this mitigating factox: “;2‘

15 Instrugtions: Regardless of whether you chose to make

16 | written findings for the Mitigating Factors of Section V above,
17 § proceed Lo Section VI and Section VII.

18

19 | section VI: Determination
20 Based upon consideration of whether the aggravating factors
21 | found to exist sufficiently outweigh any mitigating factors found
22l to exist, or in the absence of any mitigating factors, whether
23 | the aggravating factors are themselves sufficient to justify a
24 | sentence of death, and whethex death jis therefore the appropriate
25 I sentence in this case:
26

27

28
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26
27
28

A. Death Sentencge

We determine, by unanimous vote, that a sentence of death

shall be imposed.

Yes

No V//

If you answer "yes,” the forcperson must sign here, and you must
rhen proceed to Scction VII. If you answer "ne, " the foreperson

must sign and you must then proceed to Section VIE.

Fore;!erson

pate; _Otf&[/0h
B. Sentence of Life in Prison Without Possibility of Release

———

We determine, by unanimous vote, thal a scntence of lifce
imprisonment without possibility of release shall be imposed.
Yes _
vo 1/
If yo@ answer "yes,” the forcperson must sign here, and you must

then proceed to Section VII.

Foreparsan

Date:

Section VII: Certification

Ry signing his or her juror numbers below, each juroz
certifies that consideration of the racs, color, religious
beliets, national origin or sex of the defendants or any victims
was not involved in rcaching his or hex individual decision, and

rhat the indivicdual juror would have maede the same recommendation
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regarding @

race, color,

senténpce for the crimes in guestion regardless of the

religious beliefs,

national origin, or sex of the
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1 SPECIAL VERDICT QUESTIONS REGARDING COUNT SEVEN (MILLS)
2

3 { section 1: Age of the Defendant:

4 iﬂggggégiggg; Answer "ch" or "no."” Do you,'éﬂe juxy;

5t unanimously find thet the government has established beyond a

6 | reasonable deubt that defendant Mills was 18 years of age or

78 older at the time of the offense charged in Count Seven of the

8 | Indictment?

9 Yes "

10 No

11 Ipstructions: If you answered "no" with respect to the

12 |l determination in thisc Section, then sLop your deliberations,

130 cross out Sections TT, III, 1V, V, and VI of this form, and

14 | proceed to Section VIT. Each juror should then carefully read

15l Lhe statement in Section VII, and sign 1in the appropriate place
16l if the statement accurately reflects the manner in which you

17§ reached your decision. You should then edvise the Court that you
18 | have reached a decision.

19 If you answered "yes" with respect to the determination in
20l this Section I, then proceed to Sectlon IT.
21
22 | section IX: Threshold Eligibility Factors:

23 Tpnstructions: For each of the foiliowing, answer "yes" or
24l "no."

25 A. Do you, the jury, unenimously find that the government
26 I has established beyond a reasonable doubt that the defendant

27 | intentionally participated in an act, contemplating that the life
28 l 0f a person would be taken and/or that lethal force would be used
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in connection with a person, other than one of the participants

in the offense, and that the victims died as a agirect result of

2

3 the act? B

4 Yes ___ v

5 No

6 B. Do you, the jury, unznimously find that the government
7§ has established beyond a reasonable doubt that the defendant

8l intentionally and specifically engaged in an act of violence,

9 | knowing that the act created & grave risk of death to a person,
10 § other than one of the participants in the offense, such that

11 | participation in the act constituted a reckless disregard for
12l human life, and that the victims died as a direct result of the
13§ act?

14 Yes ___\,L__

15 No -

16 Instructions: If you answered "no” with respect to both of
170 the determinations in this Section, then ztop your deliberations,
18 cross out Sections III, IV, V, and VI of this form, and procecd
19 to Section VII. Each juror should carefully read the statement
201l in Section VvII, and sign in the appropriate place if the

21 | statement accurately reflacts the manner in which you reached a
22 | decision.

23 It you answered "yes" with respect CO one Or more of the
24 | determinations in this Section II, then proceed to Section III.
25

26 | section 1IX: Statutory Aggravating Factors

27 Instructions: For each of the following, answexr "yes" or
28t "no. "
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1. Do you, the jury, unanimously find that the government
has established beyond a reasonable doubt that the victims'

deaths, or injuries resulting in death, occurred during the

e

£ o ~ >

Hlw N
=

commission or attempted commission of an offense under 18 0.S.C.

Section 1118, to wit, murder by a2 federal prisoner serving a life

term?
Yes ___iéi:

No .

2. Do you, the jury, unanimously find that the government
has proved beyond a reasonable doubt that the defendant committed
the offense charged in Count Seven after having heen previously
convictad of a federal or state offense punishable by a term af
imprisonment. of more than one year, involving the use or

attempted or threatened use of a firearm {as defined in 18 0.5.C.

Section 921) against another person?

"

ves

No
3 Do you, the jury, unanimously find that the government

J .

has proved beyond a reasonable doubt that the defendant committed
the offense charged in Count Seven after having praviously been
convicted of another federal or state offense resulting in the
death of a person, for which a sentence of life imprisonment or
death was authorized by statute?

Yes V/

No
4. Do you, the jury, unanimously £ind that the government

has proved bevond a reasonable doubt that the defendant, in the

commmission of the offense charged in Count S5even, knowingly
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created a grave risk of death to one or more persons in addition

o the victims of the offenses?

Yes £

No

5, Do you, the jury, unanimously find that the government
has proved beyond a reasonable doubt that the defendant committed
the offense charged in Count Seven after substantial planning and
premeditation to cause the death of a person?

Vs V4

No _

6. Do you, the jury, unanimously find that the governnment
has proved beyond a reasonable doubt that the defendant killed ox

attempted to kill more than one person in a single criminal

cpisode?

Yeo _‘_Jé,__

No

Tnstructione: If you answered "no" with respect to all of

the Statutory Aggravating Factors in this Section III, then stop
your deliberations, cross out Sections IV, v, and VI, and proceed
to Section VIT of this form. Each juror shoul¢ then read the
statement in Section VII, and sign in the appropriate place if
the statement accurately reflects the manner in which you have

reached a decision. You should then advise the Court thaft vou

have reached a decision.

1f you found the requisite age in Section I, the requisite
mental stare in Scction I, and answered "yes" with respect to
one or more of the statutory aggrevating factors in this Section

T1I, then proceed to Section TV.
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Section 1V: Non-Statutory Aqgravating Factors

Tonstructions: For each of the following, answer "yes" or

"no" teo the numbered guestions below.

1. Future Dangerousness o; Defendanf. Do Yb&} thebjury,
unanimously find that the government has proved beyond a
reasonable doubt that the defendant is likely to commit criminal
acts of violence in the future that would constitute a continuing

and serious threat to the lives and safety of others.

Yes _

vo .\

2. Contemporaneous Convictions. Do you, the jury,
unanimously find that the government has proved beyond a
reasonable doubt that the defendant faces contemporaneous
convictions for multipie murders, attempted murders, and other
cserious acts of violence?

Yes _____\L‘

NO ..

3. Racial Animosity Was a Motive for tha Muxders. Do you,
the jury, unanimously find that the government has proved beyond
a reazonable doubt that the defendant committed the crime charged
in Count Scven in part from racial animosity against the victims
of the crimes?

Yes —

No A

Tnetructions: Regardless of whether you answered "yes" or

"no" with respect to the non-statutory aggravating factors in

+his Section IV, proceced to Section V.
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itigating factor: &

| { Section V: Mitigating Fagtors

2 nstructions: For sach of the following mitigating factors,
3| you have the option to indicate, in the space provided, the

4 | number of jurors who have f;und the‘eﬁistence of thé”mitigating
5 factor to be proven by a preponderance of the evidence. If you
6 | choose not to make these findingzx, Cross out gach page of Section
70 v wit a large "X" and then continue your deliberations in

8 l accordance with the instructions of the Court.

9 1. Allen Benton was an egually culpable person in the

10l of fenses, and will not face death, received a 9~year sentence for
11§ the killings of Salaam and Joyner, and may receive a further

12 | reduction in that sentence.

13 Number of Jurors who found this m

14 2. Daily life tor inmates ir a federal penitentiary is

15 | dangerous and violent.

16 Number of Jurors who found this mitigating lactor: :Z

17 3. paily life for irmates in a federal penitentiary is

18 § particularly dangerous for white inmates, as they are a minority
19l in the system.

20 Number of Jurors who found this mitigating factox: _Jéﬁ;
21 4. The mistreatment of children at the California Youth
22 l Authority from 1964-67.
23 Number of Jurors who found this mitigating facior: “wéﬁi
24 5. Barry Mills has been eligible for release on parole

25l since 1987, so a sentence of life in prison without possibility
26 Il of release is substantial punishment.

27 Number of Jurorsz who found this mitigating factor: ,JZL_

28 €. Rarry Mills has maintained a ron-violent, discipline
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free prison record for more than 7 years.
P

Number of Jurors who found this mitigating factor: 3

2 —

3 7. Barry Mills has often served as 2 peacemaker in the

4 pénitentiaries in whicﬁwhe's been housed. ) '

5 Number of Jurors who found this mitigating facror: szl_

6 8. Barry Mills, as late as June 1897, discouraged other

71 white inmates from attacking black inmztes.

8 Number of Jurors who found this mitigating factor: __Z2

9 9. Barry Mills, while in custody, had a positive influence
10 §f on others.

I Number of Jurors who found this mitigating factor: MJQL_

12 10. Other factors in Barry Mills' life suggest that a life
13 | sencenge s gppropriste. ./w,,z %},;.mﬁﬁ'a o 5

14 Instructiofisg/ Reqgardiess of whether you chok¥e o make

24
25
26
27
28

written findings for the Mitigating Factors of Section V above,

proceed to Section VI and Section VII.

Section VI: Determination

Based upon consideration of whether the aggravating factors
found to exist sufficiently outweigh any mitigating factors found
to exist, or in the absence of any mitigating factors, whether
the aggravating factors arc themselves sufficient to justify a
and whether death is therefore the appropriate

sentence of death,

sentence in this case:
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A. Death Sentence
We determine, by unanimous vote, that a sentence of death

shall be imposed,

Yes
No . V/

i€ you answay "yes,”" the foreperson must sign here, and you must

then prﬁceed to Section VII. If you answer "no," the foreperson

must sign and you must then proceed to Section VIR,

Foreperson
Date: 0"1//_4’]06
B. Sentence of Life in Prison Without Possibility of Release

We determine, by unanimous vote, that a sentence of life

jmpriseorment without possibility of release shall be imposed.

Yes __ . -
No V/

Tf you answer "yes," tkhe [ereperson must sign here, and you must

then proceed to Section VIL.

Foreperson

Date:

By signing his or her juror number below, cach juror
certifias that conszideration of the race, color, religious
beliefs, national origin or sex of the defendants or any victims
was not involved in reaching his or her individual decision, and

that the individual juror would have madce the same recommendation
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[
I

regarding a sentence fer the crimes in question regardless of the
race, color, religious beliefs, national origin, or sex of the

fendants or the victims.

Signature (Juror Number) of Foxeperson as to Overall Verdict Form
Re Defenda i '
Date: _O1[& ,&C- -

75






