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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF NEW MEXICO

UNITED STATES OF AMERICA, )
)
Plaintiff, )
) Criminail No, 05-0924 RB
Vs, )
)
LARRY LUJAN, )
) R e
Defendant, ) .
AUG 11 201
e dacted | W 2 oupn
SPECIAL FINDINGS FORM FOR MATTHEW J, DYKMAN
ELIGIBILITY PHASE CLERK

L Defendant’s Age at the Time ﬁf the Offense.

Do you unanimouély find that the Government proved beyond a reasonable doubt that the
defendant was eighteen (18) years of age or older at the time he committed the offense of
kidnapping resulting in the death of 'Dana Joe Grauke I17

YES “\/_ NO__

If you answered “‘yes,” proceed to Section If of this Form. If you answered no, then stop
your deliberations. Cross out Sections II and ITI of this Form and proceed to Section IV. Each
juror should then carefully read the statement in Section IV, and sign in the appropriate place if
the statement accurately reflects the ﬁaanner in which he or she reached his or her decision. You
should then advise the Cou;'t that you have reached a decision.
1L Defendant’s Intent in Commission of Offense.

For each type of intent specified below, answer “yes” or “no” according to whether you
unanimously ﬁnd that the Government proved beyond a reasonable doubt that the defendant

acted with the specified intent:
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1. The defendant intentionally killed Dana Joe Grauke II.

YES i_ NO

2. The defendant intentionally inflicted serious bodily injury that resulted in Dana Joe

Grauke II's death. .
YES _V/ - NO
3. The defendant intentionally participated in an act, contemplating that a person’s life

would be taken or intending that lethal force would be used in connection with a person, other
than one of the.paﬁicipants in the offense, and Dana Joe Grauke II died as a' result of the act,
YES l_ NO__

If you answered “yes” to one or more of these alternatives, proceed to Section IH of this
Form. If you answered “no” to all of them, then stop your de!iberation;. Cross out Section IIf of
this Form and proceed to Section IV. Each juror should then carefully read the statement in
Section IV, and sign in the appropriate place if the statement accurately reflects the manner in
which he or she reached his or her decision. You should then adviéa the Court that you hgve
reached a decision.

I, Statufory Aggravating Factors,

The Government has alleged that the féilow‘ing statutory aggravating factors are present
in this case. For each factor, answer “yes” or “no” according to whether you unanimously find
that the Government has proved the existence of the factor beyond a reasonable doubt:

1, ~ Death during the commission of a kidnapping resulting in- death.

Do you unanimously find that the Government has prove& beyond a reésonable doubt that
the death of Dana Joe Grauke II, or injury reshlting in death, occurred during the commission or

}

attempted commission of the offense of kidnapping resulting in death? .
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YES e NO

2,.  Heinous, cruel, or depraved manner of committing the offense.

Do.you unanimously find that the Government has proved beyond a reasonablé doubt that
the defendant committed the offense in an especially heinous, cfuel, or depraved fnanner in that it
involved torture or serious physical abuse to Dana Joe Grauke II7

vEs \/ NO___

3. SuthantiaI planning and premeditation,

Do you unanimously find that the Government has proved beyond a reasonable doubt that
the defendant committed the offense after substantial planning and premeditation to caﬁse the
death of Dana Joe Grauke II?

YES _[__ NO

4, Vulnerability of vietim,

Do you unanimously find that the Government has proved beyond a reasonable doubt that
Dana Joe Grauke II, was particularly vulnerable dus to youth or infirmity?

YES _\L NO

If you answered “yes” to one or more of these statutory aggravating factors, you have

found the defendant etigible for the death penalty and this trial will proceed to the Selection
Phase. If you answered ‘no” to gll of these factors, thgn you have fouhd the defendant ineligible
for a death sentence. Once you have completed all of the determinations in Section ITI, stop your
deliberations and proceed to Section IV. Each juror should carefully read the statement in
Section IV, and sign in the appropriate place if the statement accurately reflects the manner if
which he or she reached his or her decision. You should then notify the court that you have

reached a decision.




Case 2:05-cr-00924-RB Document 1141 Filed 08/11/11 -Page 4 of 4

- IV.  Certification.

By signing below, each juror ce;rtiﬂes that consideration of the race, color, religious
. beliefs, national origin, or gender of thé defendant or the victim was not involved in reaching his
or her individual decision in-this eligibility phase, and that the individﬁal juror would have made
the same decision regafding the apﬁropriate sentence for the offense in question regardless of the

race, color, religious beliefs, national origin, or gender of the defendant or the victim,

sfufn

Foreperson

Date: G!tt!l‘f
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UNITED STATES DISTRICT COURT

! . . LAS CRUGES, NEW MEXIC
IN THE UNITED STATES DISTRICT COURT - ’

ocT -5 7t
FOR THE DISTRICT OF NEW MEXICOAY D B/

UNITED STATES OF AMERICA, ) . CLERK
o : )
Plaintiff, )
) Criminal No. 05-924 RB
Vs, -
)
- LARRY LUJAN, )
: }
Defendant. )
j ‘2@ daa,\Led
"SPECIALF FORM FOR
ELECTE HASE

I Noq-Statutory Aggravating Factors _

The government has alleged that the following ndn-statutm"y aggravating factors are
present in this case. For each factor, answer “yes” or “no* according to whether you
unanimously find that the government proved the existence of the factor beyond a reasonable
doubt:

A.  Future Dangerousness

Do you unanimously find that the government has proved beyond a reasonable doubt that
the defendan£ represents a continuing danger to the lives and safety of other persons and is likely

to commit criminal acts of violence in the future that would constitute a continuing and serious

 threat to the lives and safety of others, as evidenced by at least one or more of the following?

YES _LL ' NO

1. Continuing Pattern of Violence
Do you unasimously find that the defendant has engaged in a continuing pattern of

violence, attempted violence, and threatened violence, based upon your earlier ﬂnding of guilt on

popr'™

MATTHEW J, DYKMAN
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the charge in th_e Indictment; and the evidence 'of_the double homicide for which the defendant
| has been charged by the State of New Mexico? :.
| YES _\[_ | I;IO o
2. Low Rehabilitative Potential
Do })ou unanimously find that the defendant has ;lemonstrated a 10\? potential for
rehabilitation by engaging in repeated acts of institutional misconduct while in the custody of
various state éﬁd local correction or detention agencies, or the United States Marshals Service?
YES NO ,AL
3. Lack of Remorse
Do-you unanimously find that the defendant has demonstrated a lack of remorse for
killing Dana Joe Grauke II, as demonstrated by the defendan;"s statements following the offenses
alleged in the Indictment?

YES ~ NO L

4. Gang Parﬂcij:ation

Do yoﬁ unanimously find that the defendant has demonstrated an allegiance to, and active
mefnbership'in the Barrio Azteca, a violent criminal enterprise?
v /v
B.  Vietim Impact
Do you unanimouély find that the government has proved beyond a reasonable doub't that,
as reflected by the victim’s personal characteristics as an individual human being and the impact
of the offense on the victim and the victim’s family, the defendant caused loss, injury, and harm

to the victim and the victim’s family?

YES'_J__ - N0
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Regardless of your findings on these non-statutory aggravatiﬁg factors, ydu must proceed
to the next Section (ID) of this Form, |
1L Miﬁgaﬂng Factors

The defendant has alleged that the following mitigating fact;»rs are present in this case.
For each of these factors, answer “yes” or “no” accordl;ng to whether any jurqr (or jurors) finds
that the defendant has proved the existence of the factor by a preponderance of the evidence.
(Answer f‘yes" if any one or more jurors finds that the corresponding factor was proved by a
preponderance of the evidence. Answer “no” if no juror finds that corresponding factor was
proved by a preponderance of the evidence).

1. If he is not sentenced to death, Larry Lujan will spend the

rest of his life in & highly structured and secure federal prison

without the possibility of release. Yes No

2, Leticia Lujan, Larry Lujan’s mother, was ill-equipped to
raise Latry Lujan in a healthy, safe, and nurturing environment

due to one or more of the following:

. She was attempting to raise six children by five different
fathers, none of whom were involved in a meaningful way

in the children’s lives; ' | . Yes \/ No
. She was addicted to heroin and cocaine; Yes No

. She sold drugs throughout Larry Lujan’s childhood and’

young adulthood; ' o Yes o/ No
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. She was & victim of violence from lovers, family
members, and the community; Yes \/ No
. She served timé in prison in both the Texas Department of

Corrections and the New Mexico Department of

Corrections, and was arrested repeatedly; - Yes j No
. She was orphaned at 8 years of age and had no consistent

or meaningful parental guidance. ' Yes No
3 Larry Lujan was born‘in‘to and raised in an enviromﬁent
where addiction to alcohol and drugs was commonplace. Yes No

4, The adults in Larry Lujan’s life were either absent,

addicted, violent, broken or ineffective. _ Yes \/ No

5. As a child Larry Lujan was raised by people who used and

sold drugs, sexually abused others, and were violent. " Yes \/ No

6. Larry Lujan had health problems as an infant and young

child that:made it difficult for him to walk, breathe, and talk. " vesn]  No

7. Larry Lujan did not do well in school, He failed and

. repeated the first, sixth, and seventh grades, " Yes ;[ No

8. Latry Lujan showed potential as a young boy to teachers,
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probation officers, and others,

9. Larry Lujan has shown goodness to people who have

_ known him throughout his life and to those who have known and

visited him in jail,

10.  When Larry Lujan was & child, the people who were

suﬁp'osed to take care of him — including his uncle, mother,

stepfathers, brother and sister — were arrested multiple times. '

11.  When Larry Lujan was 4 chi_i&, he was sexually abused by

kis older brother, Alfred Gene “Gino” Lujan,

12.  When Larry Lujan was a child, his older brother, Alfred
Gene “Gino” Lujan buried Larry Lujan and concealed him

underground,

13.  When Larry Lujan was a child, he witnessed a number of

people, including, but not limited to, his older brother Alfted

Gene “Gino®™ Lujan, his mother Leticia Lujan, his uncle Rafael

Martinez-Vasquez, and his stepfathers Alfredo Lujan and Arturo.
Arellano threaten physical harm or inflict violence on other

people.

14, When Larry Lujan was growing up, many of the people-

who were supposed to care for him were addicted to one or more

Page 5 of 15

Yes_l_ No_
Yes_\__/__ No__

ch__\i I;Io__;

Yes_i No_.

Yesj No

Yesj No




Case 2:05-cr-00924-RB  Document 1381  Filed 10/05/11 Page 6 of 15

of the following; hetoin, cocaine, paint, glue, marijuana,

prescription pills and/or alcohol. A YGS_)L No__

15, ° Due to violence in the community, his family and the drug

trade, Larry Lujan grew wp in fear for his and his family’s safety.

Yes_ No AL

16,  Before Larry Lujan was 19 years old, he lost a number of
loved ones to death, incarceration, drug addiction and

" abandonment, o Yes \/ No

1. Larry Lujan had fow or no positive male role models in

his Life, ves\/_ No

18. When Larry Lujan was 10 years old, he watched his oldér
brother Alfredo Gene “Gino” Lujan, attack his family, barricade
h}msalf inside the house, draw the Bl Paso Police Department
SWAT team to the house, arm himself with knives that he threw
at police, an& hold his siblings hostage. Lan'y Lujan’s home was

tear-gassed and his brother was arrested. ‘ Yes v/_ No

19, Larry Lujan’s sister, Mary Ann Lujan,'supported the
family in her mother’s absence. Larry Lujan cared for the

* younger children when Mary Ann was at school or working. Yes \/ No

20.  Despite the chaos in his home, Larry Lujan was generous,




Case 2:05-cr-00924-RB  Document 1381  Filed 10/05/11 Page 7 of 15

kind, and supportive to his younger siblings and younger cousins, '

21. 'While Larry Lujan was a child, his mother was reported to
the Texas child welfare agency on multiple occasions for

neglectful supervision,

22, Larry Lujan, at thirteen years old, was subjected to
maltreatment. in New Opportunities and Ways School in Néw
Braunfels, Texas because of one or more of the following: poor |
nutrition, lack of educational, counseling, and recreational -
services, and poor health conditions. New Opportunities and
Ways School closed while under investigation for

mismanagement,

23.  Larry Lujan did not receive the help he needed when he -
was sent to New Opportunities and Ways School in New

Braunfels,

24, While Leticia Lujan was pregnant with Larry Lujan, she .

drank alcohol regularly and suffered multiple physical assaults.

25.  Larry Lujan had learning disabilities in school and low

adaptive functioning as an adult,

26.  Larry Lujan became addicted to one or more of the

following substances: paint, glue, alcohol, marijuana, Rohypnol,

Yesi No__

Yes\/ No

YesV _ No

Ywi No__
Yos_ NO_L

Yes___ No L
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cocaine and Xanax, Some of Larry Lujan’s substance addictions

began when he was only 13 years old. a Yes v/ No

27. . Larry Lujan was bullied by kids at school and in the
neighbothood. He saw people like his uncle Rafael Martinez-

Vasquez as someone who could protect himself and others, YesVW  No

28, Lamy Lﬁjan’s role models taught him, since he was a
child, that in order to survive, he had to “no te dejas,” i.e., “don’t '

let-yourself,” meaning “don’t let others push you around.” - Yes 3[ No

29,  The adults in Larry Lujan’s life did not intetrvens, support,

protect, or guide him after one or more difficult life events, Yes v/ No

30,  Asa child, Larry Lujan did not receive meaningful

intervention for any of the di ﬁicuities he experienced. Yes No

31, Larry Lujan made attempts to make an honest living by
working at a deli, detailing cars, heing an electrician’s assistant,

and digging ditches. ) ‘ Yes . No

32, Dana Joe Grauke II, engaged in criminal conduct that may
have contributed to the circumstances leading to his death, in that

he was involved in drug dealing, . Yes No
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33. Every other participant in the kidnapping resulting in
dea{h of Dana Joe Gfrauke; 11, or the homicides of Alfrf._edo
Gonzales and Juana Olmeda, is either free, has never been
charged with a crime, or will be released to the community in the
next one to nine years. None are facing the death penalty or

serving life'in prison. . Yes\/ No_.

34.  Thereis evidence that Larry Lujan was not acting along at

the time of Dana Joe Grauke II's death. Yes No _v/

35.  Larry was under the influence of drugs and alcohol at the

time of Dana Joe Grauke II's kidnapping and death. Yes v/ No

36.  There is evidence that Larry Lujan was not acting alone at

the time of the deaths of Alfredo Gonzales and Juana Olmeda.  Yes No 3(

37.  LarryLujan was under the influerice of drugs and alcohol

at the time of the deaths of Alfredo Gonzales and Juana Olmeda,  Yes AZ No_

38,  Larry Lujan is an important person to his older sister Mary

Ann Lujan, and she loves him. N Yes n/ No

39,  Lamry Lujan is an important person to his younger sister

Dora Vasquez, and she loves him. ' Yes \/ No




Case 2:05-cr-00924-RB  Document 1381 Filed 10/05/11 Page 10 of 15

40,  Larry Lujan is an important person to his younger brother

Jesse Lujan, and Jesse loves him,

41,  Larry Lujan is an important person to his younger brother

5 Avcllano, and -loves hirn.

42,  Larry Lujan is an important person to his sons -and

-.ujan, and they love him,

43, Larry Lujan is an important person to his cousins -

and -Ma_rtinez, and they love him,

44,  Larry Lujan maintains a loving, warm, and appropriate

relationship with the children he raised, - and -

Lujan, and {f§lknd (SRR fartinez, even while incarcerated.

45,  Larry Lujan’s family will suffer grief and loss ifheis

executed,

46,  Larry Lujan was exposed to risk factors as identified by

the Department of Justice.

47.  Guards who have interacted with Larry Lujan feel he has

‘been respectful of them while in jail.

48.  Bvenunder the stress of a capital trial, Larry Lujan has

shown respect and decorum in the courtroom.

Yes No___

Yes_jé_ No_

Yesl/_“_ No__

Yes v/ No

vesy/ Mo
ves ¥ Wo_
vorlvo
v vo_

Yes_;L No— _____
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49,  Larry Lujan has been working with Sophora Davis since
2008. Ms. Davis has observed in him genuine spiritual growth

and a sincere desire to continue his self-improvement. Yes y No

50.  Lasy Lujan’s life has value, ° ves s, Mo

51.  There are other factors in Lamy ij an’s life, back%jroun&, |

rec?r_d,,charac_ter, or any other circumstance of the oft‘er_mzir ihaf 7

ﬁmitigaté against imposition of a death sentence. "~ Yes .SL No_

As explained in the court’s instructions, the law permits yoﬁ to consider any other |
relevant mitigé_ting in};‘ozmation, in addition to the specific mitigating factors alleged by the
defendant listed above, so Ié)'ng. as you find that it was proved by a preponderance of the
evidence. As with spetiiﬁc mitigating factors, your findings in this regard need not be
unanimous. Pmswex:fs‘yeg” if a?y one of n;ofe  furors finds the existénc;a of any othez: relevant
mitigating facto; vras proved by a preponderance of the evidence. Aﬂswer “ﬁo” if no juror ﬁqu_
anty other relevant mitigating factor was prpved by a preponderance of the evidence.

Did one or more jurors find that other relevant -mitigaﬁng information was proved?

ves | NO

If you answered *““yes,” list the additional mitigation information you fﬁund to be present

in ﬁae space iarovided immediately below: | |

~ < D

= Lacey covusels bis childoen abort davgecs of degqs

- LA‘(_(# p ctuwides camsel aid covncecia abort '&w{%




Case 2:05-cr-00924-RB  Document 1381  Filed 10/05/11 Page 12 of 15

[58UEs, foc exfmﬁn{e{ his /)ZA:‘[J(&_MB welbace

‘When you have completed your findings regarding rﬁitigation, proceed to the next
Section (III) of this Form, where you ﬁi_li weigh the aggravating factors with the fnitigating
factors, if any, fhat you have found to be present in this case. |
I, Weighing Process |

| The question you must answer at this stage of your deliberations is whether the proven
aggravating factors s_ﬁfﬁciently outweigh the proven mitigating 'factors and infonnaﬁon to justify
a senténce of death or, if you have not found any mitigation present, whether the aggravating
factors considered alone justify a death sentence. If you unanimously find that the weight of the
aggravating factors is sufﬁcientt.o justify a sentence of death, ansv{!er_“y'es” below, record your
&erdict on the attached Verdict — Sentence of Death, certify your decision as described in Section
.V, and notify the; court that you have reached a decision. If you do not unanimously find that a
death sentence is justified, answer “no” below, stop your deliberations, sign the attached Verdict
- Life Imprisonment, certify your decision as described in section V, and notify the court that you

have reached a decision.

YES NO AL

IV. Imposition of Sentence - |
" 'This is the last step in your de]ibcrt;ﬁons. If you have made gll of the findings necessary
and have unanimously concliuded that a sentence of death is justified and therefore must be
impdsed oﬁ the defendant, record your decision by collectively sigr}jng the verdict set out in
" Verdict — Sentence of Death below, sign the certification that follc;;; in Section. V, and notify the

court that you have reached a decision. If you do not unanimously conclude that a sentence of
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death is justified and therefore must be imposed, sign the verdict for life impﬁsonment set outin
Verdict — Life Imprisonment below, sign the certification in Section V, and notify the court thaf
you have reache{i a decision, | | |
V.  Certification
By signing ﬁelow, each juror certifies that consideration of the race, color, religious

| beliefs, national origin, or gender of the defendant or the victim was not involved-in reaching his
or hef individual dec'ision,. and that the individual juror would have made the same decision
regarding the appropriate sentence for'th‘e offense in question regardless of the race, color,

religious beliefs, national origin, or gender of the defendant or the victim.

e  mmE

FOREPERSON

Date: hﬁi/ 5! If
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VERDICT - SENTENCE OF DEATH
Based upon our consideration of the evidence and in accordance with the court’s
instructions, we find by unanimous vote that a sentence of death shall be imposed on the

defendant.

FOREPERSON

Date:
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VERDICT - LIFE IMPRISONMENT
Based upon our consideration of the evidence and in accordance with the court’s

instructions, we find that a sentence of life imprisonment without release shal_l be imposed on the

defendant.

MH’LM Mww% "H’*'hsm

vecdict was net YnammovS

FOREPERSON

Datt?: Io! 5 ! 1




