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THE UNITED STATES DISTRICT COURT

IN AND FOR THE DISTRICT OF IDAHO

UNITED STATES OF AMERICA, )
) CRNo. 07-023-N-EJL,
Plaintift, )
}  SPECIAL VERDICT FORM
vS. )
. Yy COUNT ONE
JOSEPH EDWARD DUNCAN, I, )
)
)
)

Defendant.

We the empaneled jury in the above entitled matter, do unanimously find as follows as 1o

Count One:

COUNT ONE

KIDNAPPING RESULTING IN THE DEATH OF A CHILD
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L AGE OF THE DEFENDANT

Instructions: Answer "YES" or "NO."

1. Do you, the jury, unanimously find that the Government has established beyond a

reasonable doubt that the Defendant, Joseph Edward Duncan, TTT, was eighteen years of age or older

at the time of th:}o?lﬁc.
YES

NO

Instructions: If you answered “YES" with respect to the determination in this Section I,
proceed to Section I which follows.
If you answered "NO" with respect o the determination in this Section I, then stop your

deliberations and cross out Sections 11 and TiT of this form. Proceed to Section IV.
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1L THRESHOLD INTENT FACTORS

Instructions: For each of the following, answer "YES" or "NO."

1. Do-you, the jury, unanimously find that the Government has cstablished beyond a
reasonable doubt that the Defendant, Joseph Edward Duncan, IT, intentionally killed the Victim,

D.G.. ,

2. Do you, the jury, unanimously find that the Government has established beyond a
reasonable do;lbt that the Defendant, Joseph Edward Duncan, I, intentionally inflicted serious
bodily injury which resﬁlteé in the death of the Victim, D.G..

YES

NO
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3. Do you, the jury, unanimously find that {he Covenument has established beyond a
reasonable doubt that the Defendant, Joseph Edward Duncan, 111, intentionally participated in an act,
contemplating that the life of a person would be taken and/or intending that lethal force would be
used i connection with a person, other than one of the participants in the oftensc, and the Vietim,
D.G., died as a direct result of the act.

YES

NO

L e

Foreperson

4. Do you, the jury, unanimously find that the Government has established beyond a
reasonable doubt that the Defendant, Joseph Edward Duncan, IIL, intentionally and specifically
engaged in an act of violence, knowing that the act created u grave risk of death to a person, other
than one of the participants in the offense, such that pérticipation in the act constituted a reckless

disregard for human 1ife and the Victim, D.G., died as a direct result of the act.

Forepersat

Instructions: Ifyou answered “YES" to one or more of the threshold intent factors in Section
IL, proceed to Section 1U which follows.
If you answered “NO™ as to all of the threshold intent factors in Section TI, then stop your

delherations and ernae ant Section I of this form. Proceed to Section TV,

4
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I,  STATUTORY AGGRAVATING FACTORS

Instructions: For each of the following, answer "YES" or "NO."

1. Do you, the jury, unanimously find that the Government established beyond a
reasonable doubt that the Defendant, Joseph Edward Duncan, 11, caused the death of the Victim,
D.G., during the commission of another crime, to wit; kidnapping, in violationof 18§ U.8.C. § 1201.

T

NO

2. Do you, the jury, unanimously find that the Government has established beyond a
reasonable doubt that the Defendant, Joseph Edward Duncan, III, committed the offense after having
been conv.i_g‘gé‘d of another federal or state offense resulting in the death of a person, for which a
sentence 0% life imprisonment was anthorized by statute, to wit: first-degree murder and first-degree

kidnapping of Mark McKenzie, Brenda Groene, and SLG. in Case No. CR F05-13674, Kootenai

County. Statc of Idaho,

NO

5
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3. Do you, the jury, unanimously find that the Government has established beyond a
reasonable doubt that the Defendant, Joseph Edward Duncan, 111, committed the offense in an

especially heinous, eruel, or depraved manner in that the offense involved torture or serious physical
abuse to the Victim, D.G..

YES AS TO TORTURE X

NO AS TO TORTURE

YES AS TO SERIOUS PHYSICAL ABUSE g S

NO AS TO SERIOUS PHYSICAL ABUSE

4, Do you, the jury, unanimously find that the Government has established beyond a
reasonable doubt that the Defendant, Joseph Edward Duncan, 1T, committed the offense after

substantial planning and premeditation to cause the death of the Victim, D.G..
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5. Do you, the jury, unanimously find that the Government has established beyond a

reasonable doubt that the Victim, D.G., was particularly vulnerable due to his age of nine years.
YES

NO

6. Do you, the jury, unanimously find that the Government has established beyond a
reasonable doubt that the Defendant, Joseph Edward Duncan, III, commitied the offense aﬂér
previously being convicted of another federal or state offense punishable by aterm of fmprisonment
of more than one year, involving the use or aticmpted or threatened use of a firearm against another

person, to wit: rape in Case No. CR 57116, Pierce County, Stute of Washington.

NO

Instructions: Regardloss of your answers in Section 1lI, proceed to Section IV.
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IV.  CERTIFICATION SECTION

Instructions: Each juror should carefully read the certification statement below, and sign in
the ap_propria{e place if the statement accurately reflects the manner in which he or she reached his
or her decision. You should then advise the bailiff that you have reached a decision.

Cerlification Statement

By signing below, cach juror certifies that consideration of the race, color, religious beliefs,
national origin, or sex of the Defendant, Joseph Edward Duncan, 1l, or the Victim, D.G., was not
involved in reaching his or her individual decision, and that the individual juror would have made
thé same recommendation regarding the Defendant, Joseph Edward Duncan, II's, eligibility for a
sentence of death for the crime or erimes in question regardless of the race, color, religious beliefs,

national origin, or sex of the Defendant, Joseph Edward Duncan, 1, or the Victim, D.G..
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THE UNITED STATES DISTRICT COURT

IN AND FOR THE DISTRICT OF IDAHO

UNITED STATES OF AMERICA,
’ CR.No. 07-023-N-EJ1,
Plaintiff,
SPECIAL YERDICT FORM
VS,
COUNT FIVE

JOSEPH EDWARD DUNCAN, I1I,

Defendant.

S’ e Nt N W e N S N N

We the empaneled jury in the above entitled matter, do unanimously find as follows as to

Counl Five:

COUNT FIVE

SEXUAL EXPLOITATION OF A CHILD RESULTING IN DEATH
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L AGE OF THE DEFENDANT

Instructions: Answer "YES" or "NQO."

1, Do you, the jury, unanimously {ind that the Government has established beyond a

reasonable doubt that the Defendant, Joseph Edward Duncan, I, was eighteen years of age or older

at the time of the?ofnse, :
YES -

NO

Instructions: If you answered "YES" with respect to the determination in this Section I,
proceed to Section IT which follows,
If you answered "NO" with respect to the determination in this Section I, then stop your

deliberations and cross out Sections Il and ITI of this form. Proceed to Section IV,

0
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II. THRESHOLD INTENT FACTORS

Instructions: For each of the following, answer "YES" or "NO."

1. Do you, the jury, unanimously find that the Government has established beyond a
reasonable doubt that the Defendant, Joseph Edward Duncan, IT1, intentionally killed the Victim,

D.G..

2. Do you, the jury, unanimously find that the (iovernment has established bsyond a
reasonable doubt that the Defendant, Joseph Edward buncan, 111, intentionally inflicted serious
bodily injury which resulted in the death of the Victim, D.G..

YES »

NO

-
2
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3. Do you, the jury, unanintonsly find that the Government has established beyond a
reasonable doubt that the Defendant, Joseph Edward Duncan, 111, intentionally parti cipatedinanact,
contemplating that the life o'f a person would he taken and/or intending that lethal force would be
used in connection with a person, other than one of the participants in the offense, and the Victim,

D.G., died as a direct result of the act.

rs

ws 2

NO

4, Do you, the jury, unanimously find that the Government has established beyond a
reasonable doubt that the Defendant, Joseph Edward Duncan, 11}, intentionally and specifically
engaged in an act of violence, knowing that the act created a grave risk of death to a person, other
than one of the participants in the offense, such that participation in the act constituted a reckless
disregard for human life and the Victim, D.G,, died as a direct result of the act.

w3

NO

-
]

orepers;

Instructions: If'you answered "YES" to onc or more of the threshold intent factors in Section

I, proceed to Section 11 whi_ch fullows.

If you answered “NO” as to all of the threshold intent factors in Section I, then stop your

|

deliberations and cross out Section il of this form. Tiueeed to Seetinn TV,
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1. STATUTQRY AGGRAVATING FACTORS

Instructions: For each of the following, answer "YES" or "NO."

L. Do you, the jury, unanimousty find that the Govemmen( established beyond a
reasonable doubt that the Defendant, Joseph Edward Duncan, ITI, caused the death of the Victim,
D.G., during thé comynission of anbther crime, to wit: kidnapping, in violation of I8 U.8.C, § 1201.

NO

2. Do you, the jury, unanimously find that the Government has established beyond a
reasomable doubt that the Defendant, Joseph Edward Duncan, ITI, committed the offense after having
been convicted of another federal or state offense resulting in the death of a person, for which a

sentence of life imprisonment was authorized by statute, to wit: first-degree murder and first-degree

kidnapping of Mark McKcnzie, Brenda Groene, and SLG. in Case No. CR F05-13674, Koolenai

County, State of Idaho.

YES >._<

NO

<
.
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3. Do you, the jury, unanimously find that the Government has established beyond a
reasonable doubt that the Defendant, Joseph Edward Duncan, 1, commilted the offenss in an
especially heinous, cruel, or depraved manner in that the offense involved torture or serious physical
abuse to the Vietim, D.G..

YES AS TO TORTURE X

NO AS TO TORTURE

YES AS TO SERIOUS PHYSICAL ABUSE 2§

NO AS TO SERIOUS PHYSICAL ABUSE

4. Do you, the jury, unanimously find that the Government has established beyond a
reasonable doubt that the Defendant, Joseph Edward Duncan, III, committed the offense after

substantial planning and premeditation to cause the death of the Victim, D.G..

vis__ 8
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3 Do you, the jury, unanimously find that the Government has established beyond a

reasonable doubt that the Victim, D.G., was particularly vulnerable due to his age of nine years,

\Z g
YES \

NO

f7 & -”(5 Do you, the jury, unanimously find that the Government has established beyond a
reasonable doubt that the Defendant, Joseph Edward Duncan, I1i, committed the offense using a
firearm during and in relation to a crime of violence resulting in the Victim, D.G.’s, death having

been previously convicted of a crime of sexual assault, to wit: rape in Case No. CR 57116, Pierce
County, State of Washiggion.
YES ¢

NO

Instructions: Regardless of your answeis in Section I, proceed to Section IV.

-
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V.  CERTIFICATION SECTION

[nstructions: Each juror should carefull_y read the certification statement below, and sign in
the appropriate place if the statement accurately reflects the manner in which he or she reached his
or her decision. You should then advise the bailiff that yon have reached a decision.

Cer{ification Statement

By signing below, each juror certifies that consideration of the race, color, religious beliefs,
national origin, or sex of the Defendant, Joseph Edward Duncan, 11T, or the Victim, D.G., was not
involved in reaching his or her individual decision, and that the individual juror would have made
the same recommendation regarding the Defendant, Joseph Edward Duncan, Iil's, eligibility for a
sentence of death for the crime or crimes in question regardless of the race, color, religious beliefs,

national origin, or sex of the Defebdant, J oselﬁh Edward Duncan, 111, or the Victim, D.G.. .
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UNITED STATES DISTRICT COURT

IN AND FOR THE DISTRICT OF IDAHO

UNITED STATES OF AMERICA,
CR No. 07-023-N-EJL
Plaintiff,
SPECIAL VERDICT FORM
VS.
‘ COUNT SEVEN

JOSEPH EDWARD DUNCAN, III,

Defendant.

S e e S Mt N Nt St et N

We the empaneled jury in the above entitled matter, do unanimously find as follows as to

Count Seven:

COUNT SEVEN

USING A FIREARM DURING AND IN RELATION TO A CRIME OF VIOLENCE
RESULTING IN DEATH
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L. AGE OF THE DEFENDANT

Instructions: Answer "YES" or "NO."

1. Do you, the jury, unanimously find that the Government has cstablished beyond 2
reasonable doubt that the Defendant, Joseph Edward Duncan, 111, was eighteen years of age or older
at the time of the offénse.

YES

NO

oreperson

Instructions: If you answered "YES" with respect to the determination in thig Section 1,
proceed to Section I which follows.
If you answered "NO" with respect to the determination in this Section I, then stop your

deliberations and cross out Sections I and 11T of this form. Proceed to Section V.
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11. THRESHOLD INTENT FACTORS

Instructions: For cach of the following, answer "YES" or "NO."

1. Do you, the jury, unanimously find that the Governmeni lias established beyond a
reasonable doubt that the Defendant, Joseph Edward Duncan, 111, intentionally killed the Victim,

D.G..

YES X /
NO
2. Do you, the jury, unanimously find that the Government has established beyond a

reasonable doubt that the Defendant, Joseph Edward Duncan, III, intentionally inflicted serious
bodily injury which resulted in the death of the Vietim, D.G..
YES

NO

-
i
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3. Do you, the jury, unanimously find that the Government has established beyond a
reasonable doubt that the Defendant, Joseph Edward Duncan, 1T, intentionally participated in an act,
contemplating that the life of a person would be taken and/or intending that lethal force would be

ge, and the Victim,

used in connection with 1 person, other than one of the participants in the offense,

D.G., died as a direct result of the act.

YES
NO
Forepers 3
4, Do you, the jury, unanimously find that the Government has established beyond a

reasonable doubt that the Defendant, Joseph Edward Duncan, III, intentionally and specifically
engaged in an act of violence, knowing that the act created a grave risk of death to a person, other
than one of the participants in the offense, such that participation in the act constituted a reckless'
disregard for humayrlife and the Vicfim, D.G., died as a direct result of the act.

YES

NO

oreperson

Instructions: Hyou answered “YES” to one or more of the threshold intent factors in Section

11, proceed to Section M1 which follows.

If you answered “NO” to all of the threshold intent factors in Section 11, then stop your

deliberations and cross out Scetion 1 of this foun. DMroceed to Qeetion TV,
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L, STATUTORY AGGRAVATING FACTORS

Instructions: For cach of the following, answer "YES" or "NO."

1. Do you, the jury, unanimously find that the Governmcnt established beyond a
reasonable doubt that the Defendant, Joseph Edward Duncan, I1I, caused the death of the Victim,
D.G., during the commission of another crime, to wit: in violation of 18 U.S.C. § 1201.

YES

NO

2. Do yow, the jury, unanimously find that the Government has established beyond a
reasonable doubt that the Defendant, Joseph Edward Duncan, T, cominitted the offense after having
been convicted of another federal or state offense resulting in the death of a person, for which a

sentence of life imprisonment was authorized by statute, to wit: first-degree murder and first-degree

kidnapping of Mark McKenzie, Brenda Groene, and SLG., in Case No, CR F05-13674, Kootenai

County, State of Idaho.

YES X

NO

[~
-




Case 2:07-cr-00023-EJL  Document 569  Filed 08/22/2008 Page 6 of 8

3. Do you, the jury, unanimously find that the Government has established beyond a
reasonable doubt that the Defendant, Joseph Edward Duncan, III, commiited the offense in an

especially heinous, cruel, or depraved manner in that the offense involved torture or serious physical

abuse to the Victim, D.G..
YES ASTO TORTURE ><

NO AS TO TORTURE

YES AS TO SERIOUS PHYSICAL ABUSE X

NO AS TO SERIOUS PHYSICAL ABUSE

4. Do you, the jury, unanimously find that the Government has established beyond a
reasonable doubt that the Defendant, Joseph Edward Duncan, I, committed the offense after
substantial planning and premeditation to cause the death of the Vietim, D.G..

YES Z _;

NO

Oreperson

~
[
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5. Do you, the jury, unanimously find that the Government has eslablished beyond a

reasonable doubt that the Victim, D.G., was particularly vulnerable due to his age of nine years.

NO

Foreperson

6. Do you, ﬁw jury, unanimously find that the Government has established beyond a
reasonable doubt that the Defendant, Joscph Edward Duncan, III, committed the offense after
previously being convicted of another federal or state offense punishable by a term of imprisonment
of more than one year, involving the use or attempted or threatened use of a firearm against another
persot, to wit: ra;;:?@ase No. CR 57116, Pierce County, State of Washington.

YES

NO

Instructions: Regardless of your answers in Sceion HI, proceed to Scction 1V,
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IV.  CERTIFICATION SECTION

[nstructions: Each juror should carefully read the certification statement below, and sign in
the appropriate place if the statement accurately reflects the manner in which he or she reached his
or her decision. You should then advise the bailiff that you have reached a decision,

Certification Statement

By signing below, each juror certifies that consideration of the rave, color, religious beliéfs,
national origin, or sex of the Defendant, Joseph Edward Duncan, III, or the Victim, D.G., was not
involved in reaching his or her individual decision, and that the individual juror would have made
the same recommendation regarding the Defendant, Joseph Edward Duncan, s, cligibility for a
sentence of death for the crime or crimes in question regardless of the race, color, religious beliefs,

national origin, or sex of the Defendant, Joseph Edward Duncan, 11, or the Victim, D.G..
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2 ¢ T v %

THE UNITED STATES DISTRICT COURT

IN AND FOR THE DISTRICT OF IDAHO

UNITED STATES OF AMERICA, )
)  CRNo. 07-023-N-EIL
Plaintiff, )
)
vs. ) SELECTION PHASE
"} SPECIAL VERDICT FORM
JOSEPH EDWARD DUNCAN, I, )
' ‘ - ) COUNT ONE
Defendant. )
)

We, the empaneled jury in the above entitled matter, do find as follows as to Count One:

COUNT ONE

KIDNAPPING RESULTING IN DEATH OF A CHILD
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L NON-STATUTORY AGGRAVATING FACTORS

Instructions: For each of the following non-statutory aggravating factors, answer “YES" or

"NO" to the numbered questions below.
1. Victim Impact: Do you, the jury, unanimously find that the Government has
established beyond a reasonable doubt that the Defendant, Joseph Edward Duncan,

11, in committing the offense of kidnapping resulting in the death of a child, caused

injury and loss to the Victim D.G."s family.

NO

(—~Toreperson

2. Future Danérousnes of the Defendant, Joseph Bdward Duncan, IIl: Do you, the

jury, unanimously find that the Government has established beyond a reasonable
doubt that the Defendant, Joseph Edward Duncan, 111, is likely to commit criminal

acts of violence in the future that would constitute a continuing and serious threat to

the lives and safety of others.
YES ; ;

NO

Foreperson#”

Instructions: Regardless of whether you answered "YES" or "NO" with respect to the

non-statutory éggravating factors in this Section, proceed to Section I, which follows,

2




Case 2:07-cr-00023-EJL  Document 579 Filed 08/27/08 Page 3 of 7

II. MITIGATING FACTORS

Instructions: For each of the following mitigating factors numbered below, report, in the

space provi'ded, the number of jurors who have found the existence of the mitigating factor to be

proven by a preponderance of the evidence.

The following spaces are provided to you to write in mitigating factors, if any, found to exist
by one or more jurors by a preponderance of the evidence. If no additional mitigating factors are

found, write “NONE.” If more space is needed, write “CONTINUED” and use the reverse side of

. ,/%aﬂz—:-‘

Number of jurors who so find:

b, /_%/)/5

the page.

Number of jurors who so find:

o Mo

Number of jurors who so find; ____ocae

Foreperson

Instruction: Regardless of your findings as‘to the mitigating factors above in this Section,

proceed to Section .
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II. DETERMINATION OF SENTENCE
Based upon consideration of whether the statutory and non~stami:ory aggravating factors

found to exist sufficiently outweigh any.mitigating factor or factors found to exist, or in the absence
of any mitigating factors, whether the aggravating factors are themselves sufficient to justify a
sentence of death, and whether death is therefore the appropriate sentence in this case:

1. Death Sentence

We determine, by unanimous vgte, that a sentence of death shall be imposed.
YES, unanimous 4 ; :

NO, not unanimous L4

Instruction: If you answer "YES," the foreperson must sign and date here, and youmust then

proceed to Section IV. If you answer "NO," the foreperson must sign and date, and you must then

proceed fo answer question 2 below.

Foreperson

Date: August g“?ﬂ, 2008.

2. Sentence of Life in Prison Without Possibility of Release

We determine, by unanimous vote, that a sentence of life imprisonment without possibility

of release shall be imposed. .
: E
YES, unanimous

NO, not unanimous
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Instruction: Regardless of your answer to question 2 above, the foreperson must sign and

date below and you must proceed to Section [V

Date; August 2] 2008

IV. CERTIFICATION AS TO THE DETERMINATION OF SENTENCE

'Each juror must sign his or her name below, indicating that the above sentence determination

reflects the jury’s unanimous decisiqn:
Jury o B ‘}H

11.. Y

12, ) '
Horeperson ¥ / N

Date: August Q‘(i , 2008.
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Instruction: After youhave completed your sentence determination in Section Il and signed
the certification as to the determination of sentence in Section IV, regardless of what the

determination is, continue to the Certification Section V.

V. CERTIFICATION SECTION
Instructions: Each juror should carefislly read the certification statement below, and sign in

the appropriate place if the statement accurately reflects the manner in which he or she reached his
or her decision. You should then advise the bailiff that you have reached a decision.
Certification Statement

By signing below, each juror certifies that consideration of the race, color, religious beliefs,
national origin, or sex of the Defendant, Joseph Edward Duncan, 1, ;)r the Victim, D.G., was not
involved in reaching his or her individual decision, and that the individual juror would have made
the same recommendation regarding the Defendant, Joseph Edward Duncan, II’s, eligibility for a
sentence of death for the crime or crimes in question regardiess of the race, color, religious beliefs,

national origin, or sex of the Defendant, Joseph Edward Duncan, 111, or the Victim, D.G..

| 4

& . _ ' 4
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12, |
Foréperson . 7~

Date: August ()“/] , 2008..
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THE UNITED STATES DISTRICT COURT

IN AND FOR THE DISTRICT OF IDAHO

Defendant.

UNITED STATES OF AMERICA, ) )
' : }  CRNo. 07-023-N-EJL
Plaintiff, )
)
vs. ) SELECTION PHASE
)  SPECIAL VERDICT FORM
JOSEPH EDWARD DUNCAN, 111, )
) COUNT FIVE
)
)

We, the empaneled jury in the above entitled matter, do find as follows as to Count Five:

COUNT FIVE

SEXUAL EXPLOITATION OF A CHILD RESULTING IN DEATH
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NON-STATUTORY AGGRAVATING FACTORS

L AGGRAVATING HACLORS

Instructions: For each of the following non-statutory aggravating factors, answer "YES" or

"NO" to the numbered questions below.

‘1. Victim Impact: Do you, the jury, unanimously find that the Government has
established beyond a reasonable doubt that the Defendant, Joseph Edward Duncan,
ﬁI, in committing the offense of sexual exploitation of a child resulting in death,
cansed injury and loss to the Victim D.G.’s family.

s, >

NO

oreperson

5. Future Dangerousness of the Defendant, Joseph Edward Duncan, Ill: Do you, the
jury, unanimously find that the Government has established beyond a reasonablé
doubt that the Defendant, Joseph Edward Duncan, ITI, is likely to commit criminal
acts of violence in the future that would constitute a continuing and serious threat to

. the lives gnd safety of others.
YES

NO

Foreperson
Instructions: Regardless of whether you answered "YES" or "NO" with respect to the

non-statutory aggravating factors in this Section, proceed to Section 10, which follows.
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II. MITIGATING FACTORS

Instructions: For each of the following mitigating factors numbered below, repott, in the

space provi;ied, the number of jurors who have found the existence of the mitigating factor to be

proven by a preponderance of the evidence.
The following spaces are provided to youto write in mitigating factors, if any, found to exist
by one or more jurors by a preponderance of the evidence. Ifno additional mitigating factors are

found, write “NONE.” If more space is needed, write “CONTINUED” and use the reverse side of

a, /%/yz—‘f

Number of jurors who so find:

b, ,/,Sé/}'&?-

the page.

Number of jurors who so find:

o NN

Number of jurors who 50 find: __ aaumes

Foreperson

Instruction; Regardless of your findings as to the mitigating factors above jn this Section,

proceed to Section II1.
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II. DETERMINATION QF SENTENCE

Based upon consideration of whether the statutory and non-statutory aggravating factors
found to exist sufficiently outweigh any.mitigating factor or factors found to exist, or in the absence
of any mitigating factors, whether the aggravating factors are themsel;fes sufficlent to justify a
sentence of death, and whether deaﬂl is therefore the apﬁropriate sentence in this case:

1. Death Sentence

We determine, by unanimous vgte, that a sentence of death shall be imposed.
YES, unanimous 4 ; !

NO, not unapimous 5

Instruction: If you answer "YES," the foreperson must sign and date here, and you must then
proceed to Section IV. If you answer "NO," the forepetson must sign and date, and you must then

proceed to answer question 2 below.

Daﬁe: August %@?ﬂ, 2008.

2. Sentence of Life in Prison Without Possibility of Release

We determine, by unanimous vote, that a sentence of life imprisonment without possibility
of release shall be imposed. .
YES, unanimous

NO, not unanimous
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Instruction: Regardless of your answer to question 2 above, the foreperson must sign and

date below and you must proceed to Section IV. §

Date: August 2 l , 2008,

IV. CERTIFICATION AS TO THE DETERMINATION OF SENTENCE

Each juror must sign his or her name below, indicating that the'above sentence determination

reflects the jury’s unanimous degision:

11,

12(
Foreperson pd

Date: August 2'7‘ , 2008.
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Tnstruction: After you have completed your sentence determination in Section IIT and signed
the certification as to the determination of sentence in Section IV, repardless of what the

determination is, continue to the Certification Section V.

V. CERTIFICATION SECTION

Instructions: Each juror should carefully read the certification stajement below, and sign in
the appropriate place if the statement accurately reflects the manner in which he or she reached his
or her decision, You should thén advise the bailiff that you have reached a decision.

Certification Statement

By signing below, each juror certifies that consideration of the race, color, religious beliefs,
| national origin, or St;x of the Defendant, Joseph Edward Duncan, IEI; or the Victim, D.G., was not
involved in reaching his or her individual decision, and that the individual juror would have made
the same recommendation regarding the Defendant, Joseph Edward Duncan, II’s, eligibility for a
sen.tcnce of death for the crime or crimes in questibn regardless of the race, color, religious beliefs,

national origin, or sex of t}'}eL]eejfenglapgzq.}g,shgph{ﬁdward Duncan, ITI, or the Victim, D.G..
=z A '
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11,

T

12.
“Foreferson V4

Date: August _gj_, 2008.
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[ R .

THE UNITED STATES DISTRICT COURT

IN AND FOR THE DISTRICT OF IDAHO

Defendant.

UNITED STATES OF AMERICA, ) ,
)  CRNo. 07-023-N-EJL
Plaintiff, )
)
Vs, ) SELECTION PHASE
: )  SPECIAL VERDICT FORM
JOSEPH EDWARD DUNCAN, ITI, )
) COUNT SEVEN
)
)

We, the empaneled jury in the above entitled matter, do find as follows as to Count

Seven:

COUNT SEVEN

USING A FIREARM DURING AND IN RELATON TO A CRIME OF VIOLENCE
RESULTING IN DEATH '
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L NON-STATUTORY AGGRAVATING FACTORS

Instructions: For each of the following non-statutory aggravating factors, answer *YES" or

"NO" o the numbered quesﬁong below.
1. Victim Impact: Do you, the jury, unanimously find that the Government has
established beyond a reasonable doubt that the Defendant, Joseph Edward Duncan,
I, in co@ﬁhg the offense of using a firearm during and in relationto a crimé of

violence resulting in death, caused injury and loss to the Vietim D.G.’s family.

NO

OTEpETSOf

2. Future Dangercusness of the Defendant, Joseph Edward Dunean, IIl: Do you, the

jury, unanhnous]y find that the Government has established beyond a reasonable
doubt that the Defendant, Joseph Edward Duncan, IIL, is likely to commit criminal
- acts of violence in the future that would constitute a continuing and serious threat to
the lives4nd safety of others.
vES

NO

Instructions: Regardless of whether you answered "YES" or "NO" with respect to the

non-statutory aggravating factors in this Section, proceed to Section I, which follows.
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I. MITIGATING FACTORS

Instructions: For each of the following mitigating factors numbered below, report, in the
space pmvi&ed, the number of jurors who have found the existence of the mitigating factor to be
proven by a preponderance of the evidence.

The following spaces are provided to youto write in mitigating factors, if any, found to exis.t
by one or more jurors by a preponderance of the evidencé. If no additional mitigating factors are

found, write “NONE.” If more space is needed, write “CONTINUED” and use the reverse side of

o NoHe

Number of jurors who so find:

b, /}é%db“

the page.

Number of jurors who so find:

e, Z%dz—: |

Number of jurors who so find:

Foreperson

Instruction: Regardless of your findings asto the mitigating factors above in this Section,

proceed to Section HI.
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. DPETERMINATION OF SENTENCE

Based upon consideration of whether the statutory and non-statutory aggravating factors
found to exist sufficiently outweigh anymitigating factor or factors fonnd to exist, or in the absence
of any mitigating factors, whether the aggravating factors are themselves sufficient to justify a

sentence of death, and whether death is therefore the appropriate sentence in this case:

1. Death Sentence

We determine, by unanimous vgte, that a sentence of death shall be imposed.
YES, unanimous 4 ;

NO, not unapimous =

Instruction: If you answer "YES," the foreperson must sign and date here, and you must then
proceed to Section IV, If you answer "NO," the foreperson must sign and date, and you must then

proceed to answer question 2 below,

Date: August 2\7%", 2008.

2, Sentence of Life in Prison Without Possibility of Release

We determine, by unanimous vote, that a sentence of life imprisonment without possibility ;

of release shall be imposed. 1,
)
YES, unaninious

NO, not unanimous
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Instruction: Regardless of your answer to question 2 above, the foreperson must sign and

date below and you must proceed to Section IV, &

Date: August 2 [ , 2008.

IV. CERTIFICATION AS TO THE DETERMINATION OF SENTENCE

Each juror must sign his or her name below, indicating that the above sentence determination

reflects the jury’s unanimous degision: -
Jury’s unamous ceel

Foreperson g

Date: August 2'7 , 2008.

e .
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Instruction: After you have completed your sentence determination in Section Il and signed

the certification as to the determination of sentence in Section IV, regardless of what the

determination is, continue to the Certification Section V.

V. CERTIFICATION SECTION

Instructions: Each juror should carefully read the certification statement below, and sign in
the appropriate place if the statement accurately reflects the manner in which he or she reached his
or her decision. You should tht;:n advise the bailiff that you have reached a decision.

Certification Statement

By signing below, each juror certifies that consideration of the race, color, religious beliefs,
| national origin, or s<;.x of the Defendant, Joseph Edward Duncan, IH, or the Victim, D.G., was not
involved in reaching his or her individual decision, and that the individual juror would have made
the same recommendation regarding the Defendant, Joseph Edward Duncan, III’s, eligibility for a
sen;rence of death for the crime or crimes in quesﬁén regardless of the race, color, religious beliefs,

national origin, or sex of the, Re_}fcngig_gf_,;]gggph.ladward- PDuncan, {f1, or the Victim, D.G..
P A N | _
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Date: August__ﬂ 2008,




