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UNITED STATES DISTRICT COURT 

FOR THE CENTRAL DTSTRIC'f OF GALIFORNIA 

UNITED STATES OF AMERICA, No. CR 02-938-DOC 

Plaintiff, 

v. 

TYLER DAVIS BINGHAM, 

D~fendant . 

14 o~~.~. INSTRO~TIONS FQ.R FILL~!lG OUT sgECIAL YElU)l.~T FORM.;. 

15 Below i~ ~ series of questions accompanied by instructions. 

16 Please rGad the instructions and place your answers to the 

17 que:>tions in the appropr·iat.e SP.::lc':?s. A'S wa:~ (h~SCL'ibcd In UU'! 

18 jury instructions provided by the Court, the questions are 

19 grouped into seven sections that are numbered as Sections I -

20 VII. There is a parallel set of instructions ~nd questions for 

21 each of Counts Six and Seven; the in5tructi.ons and questions arc 

22 ~he SBme for both counts. At the bottom of tho Special Verdict 

23 Form a~ a whole, your foreperson must sign his juror numbex in 

24 tlH~ appropriate space. Ir: addition, in SE.!(;tiOIl VII as to each of 

25 counts Six and Seven, each juror must sign his or hex juror 

26 number in the appropriate space. 

27 

28 
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2 

3 section ~~Q.f the Oefendant~. 
-----.-. ~.-~----...... , "._---_.,'------_ .. , ....... __ .. __ .. - ..... _._-_ .. 

4 Tnstl'uct.i on::;;. A!lswer "y~s" 6:r "no." Dc YOIl, thc:! ju.l;'Y, 

5 unanimously find that the government has established beyond a 

6 reasonable doubt that defendant Bingham was IB ye~r$ of age or 

7 older at the time of the offense charged in Count Six of the 

8 Indictment? 

9 y~s ~V' 
J() No _ •.• __ _ 

) 1 ].n!~t'.)~\l(':t,i,()n~~: If you answerr:::d "no" with :r:espect to the 

12 determination in this Section, then stop your deliberations, 

13 cross out Sections lI, Ill, IV, V, Dnd VI of this form, and 

14 proceed to Section ViI. Each juror should then carefully read 

IS the statement in Se~tion VII, and sign in the appropriate place 

16 if the statement accurately reflects the manner in which you 

17 reached your d~cision. You should then advis~ the Court that you 

)8 have reached a decision. 

19 It you answered "y(~s" with respp.c;t; t.o the d~ter:minfjtiC)n in 

20 this Section I, then proceed to Section rl. 

21 

22 Section II: Thre~held Elig~pility F~~ors: 

23 1.D~~.nlCti~Q.u..~: Por each of the fol.lowing, QTlswer "yes" o:r 

24 "no." 

25 A. Do you, the jury, unanimously find that the government 

26 h~s established beyond a reasonable doubt that the defendant 

27 intentionally participated in an act, contamplating that the life 

28 of a person would be taken and/or that lethal force would be used 
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in connection with a person, other than one ot the participants 

2 in the offense, and that the victims died as a direct result of 

3 the act.? 

4 
'·'''--v--'-'' ,,,,,,,.,._._'--" 

5 NO 

B. Do you, the jury, unanimously find that the government 

7 has established beyond a reasonable doubt that the defendant 

8 intentionally and specifically engaged in an act of violence, 

9 knowing that the act created a grave risk of death to a person, 

10 other th.~n one of t.he p(lrt.icip.;'Hlts in the of fense, ~;lIch tha t 

11 participation in the act constituted a recklesG disregard for 

12 human life, and that the victims di~d as a direct result of the 

13 nGt.? 

14 Yes 

15 No __ _ 

16 In.illuct.i.Or'l~: If you i,'ll)$wered "no" wj, th r~spect t(> bot.h of 

11 the determinations in this S~ction, then stop your deliberations, 

18 cross out sections III, IV, V, and VI of this form, and proceed 

19 to Section VII. E~ch juror should carefully read the statement 

20 in S@ction VII, and sign in the appropriate place if the 

21 statement accurately reflects the manner in which you reached a 

22 dec i s j on . 

23 If you answered "yes" with respect to one or more of the 

24 determinations in this Section II, then proceed to Section III. 

25 

27 Tnstructions: For each of the following, answer "yes" or 

28 "no. " 
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1. Do you, the jury, unanimously find that the government 

2 has prOVE!t1 beyond a rensonable doubt. that the defendant. commit.ted 

3 the offense charged in Count Six after having been previously 

4 convicted of ~ feder~l or st~te offense punish~ble by ~ term of 

5 imprisonm~nt of more than one year, involving the usc or 

6 attempted or threatened USe of a firearm (as defined in 19 U.s.c. 

7 Section 921) against another pe~6on? 

8 Yes 

9 No 

10 2. 00 you, the jury, unanimou51y find that the govexnment 

11 has proved beyond a reasonable doubt that the defendant, in the 

12 comrniss).on of the oft'2\nse r.:harged in CSlunt Six, knowingly cn~at.ed 

n 

14 

15 

16 

n grave risk of death to one or more persons in addition to the 

victims of the offenses? 
c// 

NO __ ,_ 

17 3. Do you, che jury, lmani:nousJ.y f1nd that the 90vornrntmt 

18 

19 

20 

2l 

22 

hr,lS proved beyond a r.ecl:!;onable doubt th.3t. the dt.=:fendan t conuni t. ted 

thm offense charged in Count Six after substantial planning and 

pr'emedit.i:lt:iOTl 7'" cause t.he d(~~lt:h of a person? 

Yes V 

No 

4. Do you, the jury, unanimously tind that the government 

24 has proved beyond a reasonable doubt that the defendant killed or 

25 attempted to kill more than one person in a single criminal 

26 epi ~Iode';' 

27 Ye~ 

28 No 
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2 the St8tuto~y Aggravating Facts in this Section III, then stop 

3 your deliberations, cross out Sections IV, V, and VI, and proceed 

4 to Section VI r of this form. Sach juro.r. :lhould tht:~n rCild the 

5 statement in Section VII, and s1gn in the appropriate place if 

6 the statement accIJI.'atl!lly l.'(,f'!'c-:!ct.s the manner in w~lich you have 

7 reached a decision. You should then advise the Court that you 

8 have reached a decision. 

9 If you found the reqDi~3ite ()ge in Sectic)O I, tl'H~ requi~it.e 

]0 mantal state in Section II, Dnd answered "yes" with respect to 

II one or mote ot the statutory aggravating factor~ in this Section 

12 III, then proceed to Section IV. 

13 

15 LrL~tn.lGt.ion.':~: for each of the following, answer "yes" or 

16 "no" to the numbered questions below. 

17 1. Future Dangerousness of Defendant. DO YOll, the jury, 

J8 unanimou31y find th~t the government has proved beyond a 

J9 rei:l!50nable doubt tl)i)t the det:E!odant is Likely Lo commit criminal 

20 acts of violence in the future that would constitute a continuing 

21 and serious threilt to the lives and safety of others. 

22 Yes 

?" ... 1 No 

24 2. contemporaneous Convictions. Do you, the jury, 

25 unanimo\lsJy f1nd t.hat th~':! gover,nrnent hilS proved l)cy<md a 

26 reasonable doubt that the defendant faces contemporaneous 

27 convictions tot murder, attempted murder, and conspiracy to 

28 cnm.mi. t murder? 

so 



Yes 

2 No 

3 3. Racial Animosity Was a Motive for the Mu~ders. Do you, 
_~ __ · __ ··_·······'.w_._~. __ .. _ .... '. .."H" .. " .. " .... ~~ ..... ~ ........ _ .. ___ .......... .. 

4 the jury, unanimously find Lhat the government has proved beyond 

5 <:t reuscmabl\~ doubt. t.hr.~ t the def~ndant c:ommi t ted tJl(:! crime (:hargcd 

6 in Count Six in part from racial animosity against the victims of 

7 the crimes? 

8 Yes 

9 No v 
10 l..!:l§ll.lL~j...QD.li: Re9i::H'dl{')s::; of wh(~ther you answereci "yes" or 

I J "no" with respect to t.he rJon-statl.lto:;'y aggravating factors tn 

12 this Section IV, proceed to Section v. 

J3 

1.4 Section V: Mi_~qating f..actors 

15 Instructions: For each of the following mitigating factors, 

16 you have the option to indicate, in the space provided, the 

17 number of jurors who have found the existence of t.he mitiqclting 

18 factor to be proven by d preponderance of the evidence. If you 

19 choose not to make these findings, cross out each page of Section 

20 V with a large "X" and then continue your deliberations in 

21 accordance with the instructions of the Court. 

22 1. Allen Benton, an equally culpable participant, will not 

23 be punished by death. 

24 Number of Jurors who found this mitigating factor: & . ., .... ., .... , ..... _-
25 2. The violent nature of the D.C. Blacks. 

26 Number of Jurors who found this mitigating factor: 

27 3. RaciBl tension within the Bureau of Prisons. 

28 Number of JurOl-s who found thts rnit:i.qating fa.ctor: , ...... 0.._._ 
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4. The mistreatment of children at the California Youth 

2 Authority from 1962-65. 

3 Number of JU!'ors who found this mittgating factor: .-1.. .. -
, ... __ . _ ................ _ .. _".. ""~."""'''''''''-'---'. .._---_ .. _ ........... __ ....... ., ... -...... , ........ ,._. __ ........ -.............. , .... _.-...... .~ ... ---... ~." .... --.--.-.. " .. 
4 S. T.D. singham's fatherly support and guidance of his ~on, 

5 Tyler Bingham, and his stepsons, Gary Goni ~nd Brian Miller. 

6 Numbe:!:' of Jurors who found th.is mitigating facto.!": _. {.J 
7 6. T.O. Bingham's life as a father, husband, and member of 

8 the work force from March 1981 to June 1985. 

"'" 
.. 
__ I_} ... _ 9 Number of Jurors who found this mitigating factor: ~ 

10 7. T.O. Bingham's scheduled 2010 xeleftse date, 50 a 

11 sentence of life without the possibility of release is 

12 substantial puni~hment. 

13 N\wIl:>er of Jlll:'OrS who found •. his mitig<'lt.ing [actor: - ... 1-. 
14 B. T.D. Binghanl's non-violent and incident-free t8cord in 

15 prison over the last seven years. 

16 Number of Jurors who found this mi t:tgat.i n9 factor.: - .. _.i 
17 9. other [actors in T.D. Singham's background~ record or 

18 character, or any other circumstance of the offenses that 

19 mitigate against imposition of the death sRntence. 

20 Number of Jurors who fOLind ttlis rnj, tigating tnctl1r: -k .... ". 
21 :(ne.t.!·L'Ict .. iQn~.: Regardless of whether yO\l chose to make 

22 written fj.ndings for the M1tignting Factors of Section V above, 

23 proceed to Section VI and Section VII. 

24 

25 §eetion VI: Determina~~g~ 

26 Based upon consideration of whether the aggravating factors 

27 found to exi.st sufficiently outweigh any mitigating factors found 

28 to e~ist, or in the absence of any mitigating facL0£s, whether 
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the aggravating factors Jre themselves sufficient to justify a 

2 sentence of death, and whothex death is therefore the appropriate 

3 sentence in this case: 

4 A. pea~h S~nte.!Lc;..~ 

5 WG determine, by unanbnous vote, that a sentenco of d8ath 

6 shall be i.mposed. 

7 Yes 

8 No __ i/ . 
9 :r f you cmsw€~r "ye~~," the :fori:~pe!'s<>n must :::~ign he,re, and you ml.lS t 

10 then pro~eed to ~ection VII. If you answer "no," the foreperson 

II 

12 

13 

J 4 Da t.e: o q (11Ij I G) '-

16 We determine, by unanimous vote, that a sentence of life 

17 imprisonment without possibi],ity of rolease shall be imposod. 

18 

19 No 

20 If you answer "yes," the [oreperson must sign here, and you must 

21 chen proceed to Section VII. 

22 
.--~--.. -,-.--.-----

23 FO!"i."pe.C: ~ion 

25 

27 By signing his or her juror number below, each juro~ 

28 cert i fies th(1t c()ns:i.denltion ot the race, color, reliqi OUS 



beliefs, national origin or sex of the defendants or any victims 

2 was not involved in reaching his Or her individual decision, and 

3 that the indJvidual juro,r would have made the same r.ecommendation 

4 ' -~:;g ;-~'d j:~'g a""-;-;;t~e II c-e 'i'o-;'''''th-;-;;-r i m~-;--iYn'--'q~~'s t£on-'t~g a'rd fe-s';; '"(;T-'t he"" -'--'-'-'-----

5 race, color, religious beliefs, national origin, or sex of the 

6 defendants or the victims. 

7 

8 

9 

10 

J ) 

12 

13 

14-

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

~3 \1-3 
.t/ ~. _. __ "....::...' .J.-L ____ _ 

·if .5" 52,.... 
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2 

3 Section i.:._I\gg of the De!en~Jll.;.. 
........ ~ ............. __ M ..... _M_ ....... __ ..... _.M ___ . 'M' ._-_ •• _.-" 

5 ulIar:irnously find th~\ t t.he gove!.'nment I~a:;; e5t.abl ishcd b(~yond i:l 

6 reasonable doubt that defendant Bingham was 18 years of ~ge or 

7 older at. the t.ime ot the of tense charged in C(>\.lf]t Seven of the 

8 Indictment? 

YE~S _./ . __ . ..x.. __ 

10 No 

11 .LP_~t.rl.lctior)~;: I.f you answered "no" · .... ith respect to thl-~ 

12 determination in this Section, then atop your deliberations, 

l:l cro!';:;; out Section.::, IL II!, IV, V, and VI of this for.m, nnci 

14 proceed to section VII. Each juror. should then carefully read 

15 the statement in Section VII, and sign in the appropriate place 

16 if the statement accurately reflects the manner in which you 

17 reached your decision. You should then advise the Court that you 

JS have reachcd ~ decision. 

19 If you answer~d "yes" with respect to t.he det.erm:inat:i.on :i.n 

20 this Section !, then proceed to Section II. 

21 

23 In~q:, ... Ull~.t:i(JO~: For each of the folJ.owing, answ(:"!r "yes" or 

24 "no ... 

25 A. Do you, ~he jury, unanimously find that the government 

26 has estab11shed beyond <!l rei'lsonable doubt that t.he defendant 

27 intention<:dly participat.ed in a!1 iH::t, (:ontemplat.:i.ng th,H t.he life 

28 of a person would be taken and/or that lethal force would be used 
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in connection with a person, other than one of the participants 

2 in the offense, and that the victims died as a direct result of 

3 t.he act? 
·4·· ---_.. ..~.y~~; ... -,-.. ... V·····-·· .. ·~---
5 

6 

No 

B. Do you, the jury, unanimously find that the governmen~ 

7 has established beyond a reasonable doubt that the defendant 

8 intentionally and specifically engaged in ~n act of violence. 

9 knowing that the act created d grave risk of death to ~ person, 

JO other th~n one of the participants in the offense, such that 

1) participation in the act constituted a reckless disregard for 

12 human life, and that the victims died as a direct result of the 

14 

15 No 

16 ~tll~t ructions: r f you answered "!lo" w:i, th re~;pect to both of 

17 thl:-) determinations in this Section, then !..~top your d~?J.ibcrat.i.on~j, 

18 cross out Sections III, IV, V, and VI of this form, and proceed 

19 to Section VJI. Each juror should carefully read the statement 

20 ~n ~;ecc.ioll VII, and sign in th~ ~pprop~iate place i.f the 

21 statement accurately reflects the manner in which you reached a 

22 dec.ision. 

23 I f you answf-Jred "yes" with respect to CJn.~ or /Ilo.1:;'e of the 

24 aet@rminations in this Section II, then proce~d to Section III. 

25 

26 Seotio~ III: sta~utQry ~ga~~v~ting raetQ~ 

27 Instructions: Par each of the following, answer uyesu or 

28 "n.o . " 
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1. Do you, the jury, unanimously find that the government: 

2 has prov("!d beyond d reasonable doubt that the de.fendant committed 

3 the offense charged in Count Seven after having been previously 

4 

5 imprisonment of more than one year, involving the use or 

6 attempted or threalened use of a firearm (as defined in 18 U.S.C. 

7 Secti.on 921) cypinst .:"lno:ther perS(lO? 

8 Yes t/ 

9 No __ ~_ 

JO 2. Do you, the jury, unanimously find that the government 

11 h~s proved beyond a reasonable doubt that the defendant, in the 

12 c:ommiss,i.on of the offense ch,n"ged in Count Seven, knowinqly 

13 created (j grave risk of death to one or merl;; p .. ~r$ons in additj.on 

14 to the victims of the offenses? 

15 Yes 

16 No 

17 3. Do you, the jury, unanimously find that the govetnment 

18 has proved beyond a reasonable doubt that the defend~nt committed 

19 the offense charged in Count Seven after substantial planning and 

20 

21 

22 No 

the death of a person? 

23 4. Do YOll, the jU.l:"Y, un.:'lnimously find that tl1e government. 

24 h~S proved beyond a reasonable doubt that the defendant killed or 

25 attempted to kill more than one person in a single criminal 

26 episode? 

28 No 
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rn.st .. n.l(:t.i.nn~: If YOll answored "no" with r'2!,p€~(;t to all of. 

2 the Statutory Aggravating Factors in this Section III, then stop 

3 your deliberations, cross out Sections IV, v, and VI, and proceed 

4 to Section VIr of this form. E~ch juror should then re~d the 

5 statement in Section VII, Dnd ~ign in the appropriate place if 

6 the statement accurately reflects the manner in which you have 

7 reached a decision. You should then advise the Court th~t you 

8 have reached a decision. 

9 If you found the requisite ~gA in Section I, the xcqui~ite 

10 mental state in Section II, and answered "yes" with respect to 

II one or more of the statutory aggravating factors in this Section 

12 III, then proceed to Section IV. 

15 Tnstructlon~: For each of the following, answer "yes" or 

16 "no" to the numbered questions below. 

17 1. Future Dangerousness of Defendant. Do yo'1.l, the jury, 

18 unanimously tind that the government has proved beyond a 

19 r~asonilble doubt that tlK defendant is likely to ccmlm.i.t cri.min(il 

20 ~cts of violence in the future that would constitute a continuing 

21 and serious threat to the lives and safety of others. 

22 Yes 

23 NQ 

24 2. contomporaneous Convieti.ons. Do you, I:hl'~ jury, 

25 unanimously find that the government has proved beyond a 

26 reasonable doubt that the defendant faces contemporaneous 

27 convictions for murdor, attempted murder, and conspiracy to 

28 commi t ml.lrckr? 
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No 2 

3 3. Racial Animosity Was a Motive for the Murders. Do you, 

4 the jury, unanimously find that the government has proved beyond 

5 a reasonable doubt that the defp.ndant corn.mi tt~d the crime ch.':l rged 

6 in Count Seven in part from racial animosity against the victims 

7 of the crimes? 

10 Tnl'it rllct;j...QD!±: Reqa.r:dles:$ of whether you answered ",yes tl or 

11 "no" with respect to the non-statutory aggravating factors in 

12 this Section IV, proceed to Section v. 

13 

15 l!t~tructioDS: For each of the following mi t:.i.qa ling factors, 

16 you have the option to indicate, in the space provided, the 

17 number of jurors who have fou!1d the extst_ence of the m:l.tiqi:lting 

18 factor to be proven by a preponderance of the evidence. If you 

19 choose not to make these findings, cross out each page of Section 

20 V with a large "X" and then cont:j,nu0 your dt)11b4Hclt.i,ons ~n 

21 accordance with the instructions of the Court. 

22 1. Allen 8enton, ~n equally culpable participant, will not 

23 be punished by death. 

24 Number of .Jurors who found this rniti,gac.'i.ng facto!'; _._~~ ... 

25 

26 

2. The violent nature of the D.C. Blacks. 

Number of Juxors who found this mitigating fQctor: 

27 3. Racial tension within the BureQu of rrisons. 

~ _.'---

28 Nllmber of JUrors who found this mitigating factor: /.t; 
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4. The mistreatment of childre~ at the California Youth 

2 Authori ty from 1 %2-6~1. 

3 Number of .Jurors who found this rot tigatinq factor: L, 
4 5. T.O. Binghim's t~therly support and guidance of his son, 

5 Tyl~r Bingham, and his stepsons, G~ry Goni and Brian Miller. 

6 

7 

NumbeZ" of JurO.ts who tound this mi tiqating factor: _Q.. __ 
6. T.O. Bingham's life as a father, husband, and member of 

S the wor.·k fo.t:ce from MiH"Ch 1981 to June 1985. 

9 

10 

Number 01: .Jurors wtlO found this ll1iti~ptin9 filctor: .. £.) _. 
7. T.D. Bingham's scheduled 2010 release date, so a 

11 sentence of life without the possibility of release is 

12 sub~tantial punishment. 

13 Number ot Ju.rors who found thir,. mi t igatj"ng fact.or: .-l .... 
J.4 

15 

16 

17 

8. T.D. Bingham's non-violent ~nd incident-free record in 

priRon over the last seven years. 

Number of JurOI'S who found t.his m.i t.:iqating factor; 

9. other factors in T.D. Bingham's background, record or 

J8 character, or any other circumstance of the offenses that 

19 mt ti~.ptc ~gtd.n$t impos!. t ion of the death sentence. 

20 Number. of ,Jurors who found this mitigating factor: ~._, __ 

21 Instructions: Regardless of whether you ~hose to make 

22 written findings for the Mitigating Factors of Section V above, 

23 proceed to Section VI and Section VII. 

24 

25 section VI: Detem..ina. t;p...!! 

26 Ba~6d upon con~ideration of whether the aggravating factors 

27 found to exi~t sufficiently outweigh any mitigating factors found 

28 Lo ~xist, or in the absence of any mitig~ting factors, whether 
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the agqravating factors are themselves sufficient to justify a 

2 $f~nt(.-;nC';: of death, a:·ld whenH,n' deat.h i.~ therefore thE! approp.riate 

3 sentence in this case: 

4 A. pea t;,b Sen te~~ 

5 Wo det8~mine, hy unanimous vote, that a sentence nf death 

6 shall be imposed. 

7 Yes _-..• _ 

R / 
No --lL----

10 then procc,ed t.o SE-~ct.i()n VII - If: you an:;we~ "no, It the torE!r)(~rSor'l 

11 must sign and you must then proceed to Sectio~ VIB. 

12 

13 

14 Dat.e: 

16 We det.ermine, by unanimous vote, that Q sent(~nce of life 

17 imprisonment without possibility of relQ~5e shall be imposed. 

IS Yes 

19 No 

20 If yOL! answer "y(~S, ,0 tlv:: f(.l.r~;pt~rson must f.;::.(Jn here, rlnd you must 

21 then proceed to Section VII. 

22 

23 

24 

25 

Date: 

------------------ -----
Fon~per.son 

26 Sect~on VII: Cert~ic-~tion 

27 By signing his or her juror numbeL below, ectch juror 

28 certifies that consideration of the race, color, religious 
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beliefs, nation~l origin or sex of the defend~nts or any victims 

2 was not involved in reaching his or her individual decision, and 

3 that the indivJ.dual juror would have made t.he same .r.econunendat.ion 
" ...... "."".M~.. ___ .... " ..... ~ .. " .................. __ ................... , ... " ...... _ ........ , .... ___ .. "" ... , '. __ '_' ___ '" ...... _ ..• __ ........• __ •. _-". 

4 regarding a sentence for the crimes in question regardless of the 

5 r~ce, color, religious beliefs, national oriqin~ or sex of the 

6 defendants or the victims. 

7 

R 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

_.:_~_f_'!_' ____ ~~,~~:~S~·-·_"~, ______ _ 
:i:I: <:(;...;:;-)~_-----"Z=--...... _' -_~ ________ ~_ 

1·1- t'''' ' .• ~,';1 ,.i 
1f' .: __ --'-L __ -.,.,_' _____ _ 

-#/() - 'fQ 

*/;A - 3 
~. 

§.ignature (Juro~.~_~r) of ~oreperson as to ~9verai.-l Ve~.~ict._F.or"! 

R~ Defe~g~~~~~nqham 

Fo:r::eperson; j:i S-l S" ~_ 
D~ t ~ : () l) L'JI1(J,~" ~('--------'_ 
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