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UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA
UNITED STATES OF AMERICA, No. CR 02-938-DOC

SPECIAL VERDICT IFORM RE
DEFENDANT BINGHAM

Plaintiff,

.
TYLER DAVIS BINGHAM,

Defendant.

e S et T Nt S

OVERALL INSTRUCTIONS FOR_FILLING OUT SPECIAL VERDICT FORM:

Below is a series of questions accompanied by instructions,
please read the instructions and place your answers to the
questions in the appropriate spaces. As was described in the
jury instructions provided by the Court, the questions are
grouped into seven sections that are numbered as Sections I -
VIT. There is a paraliel set of instructions and guestions for
each of Counts Six and Seven; the instructions and guegtions arc
the same for both counts. At the bottom of tho $Special Verdict
Form as a whole, your foreperson must sign his Jjuror number in
the appropriate spacc. 1In addition, in Section VII as to each of

Counts Six and Seven, each juror must sign his or hex juror

number in the appropriate space.
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SPECI VERDICT QUESTIONS REGARDING COUNT SIX (BINGHAM)

R B e

Section 1; Age the Defendant:

- B o R A . 9]

0

10
11
12
13
14
15
16
17
18
19
20

SR I I N S

Instructions: Answer "yes" or “no.” Do you, the jury,

unanimously find that the government has established beyond a
reasonable doubt that defendant Bingham was 18 years of age or
older at the time of the offense charged in Count $ix of the

Indictment?

Yeu V//

v

No

—r -

Instyructions: I you answered "no” with respect to the

determination in this Section, then stop your deliberations,
cross out Sections IT, IIl, IV, V, ond VI of this torm, and
procesd to Section ViI. Each juror should then carefully read
Lhe statement in Section VII, and sign in the appropriate place
if the statement accurately reflects the manner in which you
reached your decision. You should then advise the Court that you
have reasched & decision.

Tt you answered "yes" with regpect to the determiration in

this Section I, then proceed to Section IT.

Section II: Threshold Eligibility Factors:
Ipstructions: For each of the following, answer "yes” or

"ne "

A. Do you, the jury, unanimously find that the government

has established beyond a reasonable doubt that the defendant

intentionally participated in an act, contemplating that the life

of a person would be taken and/or that lethal force would be used
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in connection with a person, other than one of the participants

1

2l in the offense, and that the victims died as a direct result of
3 the act? ~

4 Yes V --------------- T
h) No

O B. Do you, the jury, unanimously find that the governmuent
7l has established beyond a reasonable doubt that the defendant

g | intentionally and specifically engaged in an act of violence,

9 I knowing that the act created a grave risk of death to a person,
10 | other than one of the participants in the offense, such that

1l || participation in the act cemstituted & reckless disrcgard for
12 § humar life, and that the victims died as a direct result of the
13§ accL?

14 Yes ‘/

15 NO (e

16 Ingtyuctiong: If you answered "no" with regpect to both of
174 the determinations in this Section, then stop your deliberations,
18 | cross out Sections IIL, IV, V, and VI of this form, and proceced
19| to Section VII. Each jurox should carefully read the statement
20l in Section VII, and sign in the appropriatc place if the

21 Il statement accurately reflects the manner in which you reached a
22§ decision.

23 71f vou answercd "yes" with respect to one¢ or more of the
24 {| det-erminations in this Section 11, then proceed to Section 1II.
25

26 || section III: Statutory Aggravating Factors

27 Tnstructions: For each of the following, answer "yes™ or
28§ "no "
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1. Do you, the jury, unanimously find that thc government
hay proved beyond a reasonable doubt that the defendant committed

the offense chazg&d in Counf 5ix after having been previously

conv1ctcd of a Iwanral or state o:fenSH pun1shable by a rerm of

imprisonment of more than one year, involvipg the use ov
attempted or threatened use of a firearm (as defined in 18 0.5.C
Section 921) against anothen pexson?

W

——

Yes
No

2 Do you, the jury, upanimously find that the goverpment

[N

has proved beyond a raasonable coubt that the defendant, in the
commizsion of the offanse charged in Count Six, knowingly created
a grave cigk of death to one or more persons in addition to the
victims of the“offenSes?

Yes '/

NGO e

3. Do you, the jury, unanimously find that the government
hazs proved beyond a reasonable doubt that the defendant comuitted
the offense charged in Count $ix after substantial planning and
premeditation tg. cause the death of a person?

Yes

No
4. Do you, the jury, unanimously find that the government

has proved beyond a reasonable doubt that the defendant killed or
attempted to kill more than one person in a single criminal

episode?
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Instructions: 1f you answared "no” with respect to all of

the Statutory Agaravating Facts in this Section III, then stop

your deliberations, cross out Sections 1V, V, and VI, and proceed

to Section VIT of this form. Each jﬁrcx should then read the

statement in Section VII, and sign in the appropriate place if
the statement accurately reflects the manner in which you have
reached a decision. You should then advise the Court that you
have reacﬁed a decision.

I1f you found the reguisite age in Section T, the requisite
mental state in Section II, and answered "yes” with respect to
one or more of the statutory aggravating factors in this Scation

TI1, then proceed to Section TIV.

secation IV: Non-Statutory Aggravating Factors

Instructions: For each of the following, answer "yes" or

"no" to the numbered cuestions below.

1. Puture Dangerousness of Defendant. Do you, the jury,
unanimously find that the geovernment has proved beyond a
reasonable doubt that the defendant is likely Lo commit criminal
acts of violence in the future that would constitute a continuing

and serious threat to the lives and safety of others.

Yes
No "/

2. Contemporaneous Convictions. Do you, the jury,

Z

unanimously find that the government has proved beyond a
reasonable doubt that the defendant faces contemporaneous
convictions tor murder, attempted murder, and conspiracy to
commit murder?
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Yes V//

1 -

2 No

3 3. Racial Animosity Was a Motive for the Murxders. Do you,
4 thclsu:y, unaniﬁbusly find Lhat the government has proved beyond
5§ a reasorable doubt that the defendant committed the crime charged
6 in Count Six in part from racial animosity against the victims of
71 the crimes?

8 Yes

9 No __ |/

10 Instructions: Regardless of whether you answered "ves" or

1| "no” with respect to the non-statutory aggravating factors in

12| this Section IV, procecd to Section V.

13

14 || Section V: Mitigating Factors

15 Instructions: For each of the following mitigating factors,
16 f you have the option to indicate, in the gpace provided, the

17 | number of jurors who have found the existence of the mitigating
18| factor to be proven by a preponderance ©f the evidence. If you
19 § choose not to make these findings, cross out each page of Section
W00V with a large "X" and then continue your deliberations in

21 ¥ accordance with the jinstructions of the Court.

22 1. Allen Benton, an equally culpable participant, will not
23§ be punizhed by death.

24 Number of Jurors who found this mitigating factor: (7

25 2. The viclent nature of the D.C. Blacks.

26 Number of Jurors who found this mitigating factor: é;

27 3. Racial tension within the Bureau of Prisons.

28 Number of Jurors who found this mitigating factor: _ éé_
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4. The mistreatment of children at the California Youth

1
2 Il Authority from 1962-65.
3 Numbvr of Jurors who found this mitigating factor: é[»
4 5. T. D BJnghdm'x fatherly support und guldanre of hgu ,oﬁ,
S TPyler Bingham, and his stepsons, Gary Goni and Brian Miller.
| 6 Number of Jurors whe found this mitigeting factor: /i
_7 6. T.D. Bingham's life as & father, husband, and member of
8l the work force from March 1981 to Junc 1965.
9 Number of Jurors who found this mitigating factor: “~Q{M
10 7. 7.D. Bingham's scheduled 2010 release date, s0O a
I1 | sentence of life without the possibility of release is
12 I substantial punishment.
13 Numper of Jurors who found this mitigating factor:.w:Z:_
14 8. T.D. Bingham's non-violent and incident-free record in
15| prison over the last seven years.
16 Number of Jurors who found this mitigating factor: _wéfi
17 9. Other [actors in T.D. Bingham's background, record or
18 | character, or any other circumstance of the offenses that
19 mitigate against imposition of the death =zenteéence.
20 Number of Jurors who found this mitigating tactor: _j;;%
21 [netructinns: Regardless of whether you chose to make
22 l written findings for the Mitigating Factors of Section V above,
23 || proceed to Section VI and Section VII.
24
25 | Section VI: Determination
26 Based upon consideration of whether the aggravating #actors
27 l found to exist sufficiently outweigh any mitigating factoers found
28l to exist, or in the absence of any mitigating factors, whether
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A. gggtﬁ Sgnfé&g;m

the aggravating factors are themselves suificient to justify a
zentence of death, and whether death is Lherefore the appropriate

asentence in this case:

We determine, by unanimous vote, that & sentence of death

shall be imposed.

Yes
No %::_

If you answer "yes," the foreperson must sign here, and you must
then procead to $ection ViL. If you answer “no," the foreperson
must sign and you must then proceed to Section VIB.

i3 /52.

Foreperson
Date: de f 15/4) &

5. Sentence of Life in Prison Without Possibility of Release

We determine, by unanimous vote, that a sentence of life
imprisonment. without possibility of rclease shall be lmposcd.

Yes

/
No 12

1f you answer "yes," the foreperson must slgn here, and you must

then proceed to Seclion VII.

Forepéerson

Date:

By signing his or her juror number below, e¢ach juror

certifies that consideration of the race, color, religious

&3
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2
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9
51

t9
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beliefs, national origin or sex of the defendants or any victims
was not involved in reaching his or ner individual decicion, and

that the individual juror would have made the same recommendation

[N

regarding a sentence for the crimes in guestion regardless of the
race, color, religious beliefs, pational origin, or sex of the

defendants or the victims.

¥ 227 A
g oy 197 B2 o~ 5.2 ._')”

#3133 “q_ -3/
H4 St H 10 —Hp

#S 5z My 21y
3L YA #1202 - >
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SPECIAL VERDICT QUESTIONS REGARDING COUNT SEVEN (BINGHAM)

Section X: Age of the Defendant:

i i g s i

- NV

Instructipns: Answer “yes" or "no." Do you, the jury,

unanimously find that the government haz established beyond a
reasonable doubt that defendant Bingham was 18 years of age or

older at the time of the offense charged in Count Seven of the

Indictment?
ves ___ vV

No _

Instructions: If you answered "no" with respect to the
. F

determination in this Section, then stop your deliberations,
cross out Sections IY, IXI, IV, V, and VI of this form, and
proceed to Section VIT. each juror should then carefully read
the statement in Section VII, and sign in the appropriate place
if the statement accurately reflects the manner in which you
reached your decizion. You should then advise the Court that vou
have reachcd a decision.

If vou answered "yes" with regpect to the determination in
this Section I, than proceed to Section II.
Section II: Threshold Eliqgibility F :

Ingtructions: For each of the following, answer "ves" or

"no."

A. Do you, the jury, unanimously tind that the government
has established beyond a reasonable doubt that the defendant
intentionally participated in an act, contemplating that the life

of a person would he taken and/or that lethal force would be uged
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in connection with a person, other than one of the participants

’

in the offense, and that the victims died as a direct result of

the act? ,

No

B. Do you, the jury, unenimously find that the governmant

e, e

has established beyond a2 ressonable coubt that the defendant
inten:ionélly and specifically engaged in an act of violence,
knowing that the act created a grave risk of death to g person,
other than one of the participants in the offense, such that
participation in the act constitutea a reckless disregard for
human life, and that the victims died as a direct result of the

act?

Instructions: If you answered "no" with respect to both of

the determinations in this Section, then stop your deliberationg,
cross out Sections III, IV, V, and VI of this form, and proceed
to Section VIT. Each juror should carefully read the statement
in Section VII, and sign in the appropriate place if the
statement accurately reflects the manner in which you reached a
decigion.

1f you answered "yes" with respect to one or more of Lhe

determipations in thisz Section II, then proceed to Section IIJ.

Section III: Statutory Aggravating Factors
Instructions: For each of the following, answer "yes" or

n

"n.O .
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1. Do you, the jury, unanimously find that the government
has proved beyond a reasonable doubt that the defendant committed

the offense charged in Count Seven after having been previously

Teonvicted of a federal or state offense punishable by a term of

imprisonment of moré than one year, invelving the use or
attempted or threatened use of a firearm {as defined in 18 0U.&.C.
Section 921)V;gainst another person?

Yes

-————

NO

2. Do you, the jury, unanimously find that the government
has proved beyond a rcasonable doubt that the defendant, in the
commission of the offense charged in Count Seven, knowingly
created a grave risk of death to onc or more p&ersons in addition
to the victims of the offenses?

Yes i/

No

.

3 Do you, the jury, unanimousiy find that the government

has proved beyond a reasonable doubt that the defendant compdtted
the offense charged in Count Zeven aftcr substantial planning and
premedita:i;p to cause the death of a person?

Yes /..

No

P

4. Do you, the jury, unanimously find that the govexnment
has proved beyond a reasonable doubt that the defendant killed or
attempted to kill more tnan one person in a single criminal
episode?

Yes V/'

e
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Instructions: If you answered "no” with respect to all of

S 4=

the Statutory Aggravating Factors in this Section TII, then stop

your deliberations, cross out Sections IV, V, and VI, and proceed

to Section VII of this form. Each juror should then read the

statement in Section VII, and sign in the appropriate place if
the statement accurately reflects the mannper in which you have
reached a decision. You should then advise the Court that you
have reached a decision.

1f you found the requisite age in Section I, the requisite
mental state in Section IT, and answered "yes" with respect to
one or more of the statutory aggravating factors in this Segtion

TII, then proceed to Section TV.

Section IV: Nen-Statutory Aggravating Factors

Instructions: For each of the following, answer "yes" or

"ao" to the numbered guestions below.

1. Future Dangerousness of Defendant. Do vou, the jury,
unanimously find that the government has proved bevond a
reasonable doubt that the defendant is likely to commit criminal
acts of vieolence in the future that would constitute a continuing

and serious threat to the lives and safety of others.

vo

2. Contemporaneous Convictions. Do you, the jury,

unanimously find that the government has proved beyond a
reasonable doubt that the defendant faces contemporaneous
convictions for murder, attempted murder, and conspiracy to
commit murder?

88
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2 No

3 3. Racxal An;mos;ty Was a Motxve for the Murders. Do you,
4f the jury, unanimously find that the qovcrnmcnt has nzovcd beyond
5% a reasonable doubt that the defendant comuitted the crime chavged
6l in Count Scven in part from racial animosity against the victims
71 of the crimes?

8 Yes

9 No _14_._

10 Tnstructions: Regardless of whether you answerced "yes" or
11} "no® with respect to the non-statutory aggravating factors in

12 this Section IV, proceed to Section V.

13

14 | Section V: Mitigating Factors

15 Instructions: For each of the following mitigating factors,
16 §f you have the option to indicate, in the space provided, the

17 | number of jurcrs who have found the existence of the mitigating
18 | factor to be proven by a preponderance of the evidence. If you
19 | choese not to make these findings, cross out each page of Section
200V with a large "X" and then contjnue your deliberations in

21 I accordance with the instructions of the Court.

22 1. Allen Benton, an equally culpable participant, will not
23 || be punished by death.

24 Number of Jurors who found this mitigating factor: mwéém

25 2. The violent nature of the D.C. Blacks.

26 Number of Jurors who found this mitigating factox: _5%;_

27 3. Racial tension within the Burcau of Prisons.

28 Number of Jurors who found this mitigating factor: 42
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4. The mistreatment of children at the California Youth

Authority from 1962-65.
Number of Jurors who found this mitigating factor: éf .

LY T -

LB B o

o]

5.

Tyler Bingham, and his stepsons, Gary Goni and Brian Miller.
Number of Jurors who found this mitigating factor: _jz%_

6. T.D. Bingham's life as & father, husband, and member of

the work force from March 1981 to June 1985.

Number of Jurors who found this mitigating factor: m_:L“

7. T.D. Bingham's scheduled 2010 release date, so a
sentence of life without the possibility of release is
substantial punighment.

Number ot Jurors who found this mitigating factor: __2{W

8. T.D. Bingham's non-violant and incident-free record in
prison over the last scven years,

Number of Jurors who found this mitigating factor: _jg{_

9. oOther factors in T.D. Bingham's background, record or
character, or any other circumstance of the offenses that
mitigate against imposition of the death sentence.

Number of Jurors whe found this mitigating factor:_gém“_

tostructions: Regardless of whether you chose to make

written findings for the Mitigating Factors of Section V above,

proceed to Section VI and Section VIT.

Section VI: Determination

Based upon consideration of whether the aggravating factors
found to exist sufficiently outweigh any mitigating factorsz found

Lo exist, or in the ebsence of any mitigating factors, whether
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the aggravating factors are themselves sufficient to justify a
sentence of death, and whether decath is therefore the appropriate

sentence in this casc:

We determine, by unanimous vote, that a sentence of death

shall be imposed. .

If you answer "yes,” the foreperson must sign here, and you must
then proceed to Sectien VII. If vou answer "no, " the foreperson
must sign and you nust then proceed to Sectior VIB.

He /f'z,

Foreperson
pate: 5 [1F/0¢
B. Sentence of Life in Prison Without Possibility of Release

We determine, by unanimous vote, that a sentence of life
imprisonment without possibility of release shall be imposed.

TEs ..

No

If vou answer "yes, " the foreperson must $ign here, and yon must

then proceed to Section VII.

Foreperson

Date:

Section VII: Certification
By signing his or her juror numbec below, each juror

certifics that consideration of the race, color, religious
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beliefs, national origin or sex of the defendants or any victims
was not involved in reaching his or her individual decigzion, and

that the individual juror would have made the same recommendation

=

regarding a sentence for the crimes in question reqardless of the
race, color, religious beliefs, natioral origin, or sex of the

defendants-or the victims.

Ay H L Sy
o2 4 — 2.2.5
%3\ “G -3/
#d 9 #10 4O
4 5 S W) D2 s
4L X #IX -3

Signature (Juror Number) of Foreperson as to Overall Verxrdict Form

Re Defendant Bingham
Foreperson: _>- s/s2

Date: 0"[!_@/06
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