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Sectdon I Gaweway Pactors
SECTION I. GATEWAY FACTORS

General directions for Section I:

. As used in this section, the term “capital counts™ refers to Counts Five, Seven, 9 through
221, 233 through 273, 278, and 279.

. Please indicate which, if any, of the following gateway factors you unanimously find that
the Government has proven beyond 2 reasonable doubt. For each of the four gateway
factors listed in Pant A below, you must mark one of the responses.

Part A. 1. That the Defendant {ntentionslly killed the victim or victims of the
particular capital count yoa are considering.

)Q We unanimously find that this facior has been proved beyond a
reasonable doubt with regard to all of the capital counts.

We unanimously find that this factor has been proved beyond a
reasonable doubt with regard to the following capital counts only
(identify each count by count number):

We do 0ot unanimously find that this factor has been proved
beyond a reasonabie doubt with regard 1o auy of the capital counts.

2. That the Defendant intentionally {nflicted serious bodily injury that
resuited in the death of the victim or victims of the particular capital
count you are counsidering.

x We unanimousiy find that this factor has been proved beyond a
reasonable doubt with regard to all of the capital counts.
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Section I: Gateway Factors

We unanimously find that this factor has been proved beyond a
reasonable doubt with regard 1o the following capital counts only
(identify each count by count number):

We do not unanimously find that this factor bas been proved
beyond a reasonable doubt with regard o agy of the capital counts,

3. That the Defeadant intentionally participated in an act, contemplating
that the life of 2 person would be taken or intending that lethal force
would be used in connection with s person, other than one of the
participaots o the offense, and the vicdm or victims of the particular
capital count you are considering died as & direct result of the act.

A

We unanimously find that this factor has been proved beyond 2
reasonable doubt with regard to gll of the capital counts.

We unarimously find that this factor has been proved beyond a
reasonable doubt with regard to the following capital counts only
(identify each count by count number}:

We do ngt unanimously find that this factor has been proved
beyond a reasonable doubt with regard to agy of the capital counts.

4. That the Defendant intentionally and specifically engaged in an act of
violence, knowing that the act created a grave risk of death to 2
person, other thap oune of the participants is the offense, such that
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Secnon | Gateway Facrers

participation io the act constituted a reckless disregard for buman life
and the victim or victims of the particular capital count you are
considering died as a direct resuit of the act.

We unammousiy find that this factor has been proved bevond a
reasonable doubt with regard 1o gl of the capital counts.

We unammously find that this factor has been proved bevend a
reasonable doubt with regard to the followiny capitai counts onlv
(idenufy cach count by count number):

We do not unamimously find that this factor has besn proved
beyond a reasonable doubt with regard to any of the capital counts

Part B. After reviewing vour findings in Section I, Part A, please idearify by count
number those capitai counts. if any, for which vou have not unagimously
found that the Government has proven bevond a reasounable doubt the
existence of any gateway factor:

Dircctions:

. For cach caprtal count. :f vou do not unammously tind that the Government has proven
bevond 4 reasonable Joubt at least one of the above gateway [actors with respect to that
count. then vour dehberations are over as to that count. That s to say. VOu are not 1o
consuder in Section 1 tor thereatter unuil Section Vi any of the counts vou have specificd
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Section |. Gateway Factors

aboven Section [, Pamt B

If there is no capial count for which vou unamimeusly {ind o gatoeway factor has been
proved bevond a rcasonable doubt, skip forward to Seciion V1 and complete that section
in accordance with the directions there. Then ncufyv the Cournt that you have completed
your dehiberations.

[T vou have found at ‘east one yateway factor with regard 1o one or more capial counts.
continue on 1o Section 11
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Section [T: Statutory Aggravating Factors

SECTION II. STATUTORY AGGRAVATING FACTORS

General directions for Section I

. As used in this section, the term “capital counts™ refers only to those counts for which
you found at least one gateway factor in Section I. Do net consider statutory aggravating
factors in this section with regard to any counts for which you have not found at least one
gateway factor in Section [.

° In this section, please indicate which, if any, of the following statutory aggravating
factors you unanimously find that the Government has proven beyond a reasonable doubt.
For each of the four statutory aggravating factors listed in Part A below, you must mark
one of the responses.

Part A. 1,

L L

The deaths, aud injuries resulting in death, of the victim or victims of
the particular capital count you are counsideriog occurred during the
commissiou or attempted commission of another offense, namely ove
of the following offenses listed nader Title 18, United States Code:
Section 844(f) (bombing of property leased to the United States
Goversment); Section 1116 (killiog or attempted killing of
internationally protected persons); Sectioa 2332 (terrorist acts abroad
against United States nationals); or Section 2332a (use of a weapon of
mass destruction).

Recall that solely as to Count 5, you may not consider the commission of a
violation of 18 U.5.C. § 844(f) as “another cnime.” Solely as to Counts
278 and 279, you may not consider the commissicn of a violation of 18
U.S.C. § 1116 as “another crime.”™ Finally, solely as 10 Count 7, you may
not consider the commission of a violation of 18 U.S.C. § 2332a as
“another ¢crime.”

We unanimously find that this factor has been proved beyond a
reasonable doubt with regard to al] of the capital counts.

We unarumously find that this factor has been proved beyond a
reasonable doubt with regand 10 the following capital counts only




X

Section [I: Stamtery Aggrevating Factors

(identify each count by count number):

We do piot unanimously find that this factor has been proved

beyond a reasonable doubt with regard 10 any of the capital counts.

The Defendxnt, in the commissios of the offense in the particular
capital count you are cossidering, knowingly created a grave risk of
death to one or more persons in 2ddition to the victim or victims of
that coant.

We unanimously find that this factor has been proved beyond a
reasonable doubt with regard to g}] of the capital counts.

We unanimously find that this factor has been proved beyond a
reasonable doubt with regard to the following capital counts only
(identify each count by count number):

We do pot unanimously find that this factor has been proved

beyond a reasonable doubt with regard to any of the capital counts.

The Defendant committed the offense listed (n the particular count
you are considerinog after substantial plasning and premeditation to
cause the death of one or more persouns or to commit 2n act of
terrorism,

We unanimously find that this factor has been proved beyond 2
rcasonable doubt with regard to il of the capital counts,
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Secuon H: Starutory Aggravanng Facion

We unantmously tind that this factor has been proved beyord a
rcasonabie doudt with regard 10 the following capital counts gnly
(1dentifv cach count by count number):

We do not uranimously find that this factor has been proved

bevond s reasonable doubt with regard 1o any of the capual counts.

4. The Defendant intentionally killed or attempted to kill more than one
person in a single episode.

_*x__ We unan:nousty find that this factor has been preved bevond a
reasonable doubt with reward to gl of the capital counts,

We unammously find that this factor has been proved bevond a
reasonabie doubt with regard to the foilowing capital counts aniy
(tdenufv each count by count number)

We do rigt unanimousiy find that this tactor has been proved
beyond a reasonable doubt with regard 'o apy of the capttal counts

Part B. After reviewing your fiodings io Section {1. Part A, please identify by count
number those capital counts. if any, for which voy have not unagimousty



Secnon il Swatvtory Aggravanng Factors

found that the Governmesnt has proven bevond a reascnable doubt the
existersce of anv statutory aggravating factor:

Dircctions:

Far cach capnial count vou are considenny in this section, if vou do not unanimously find
that the Government has proven beyvond a reasonable doubt at least one of the above
statutory aggravatng factors with respect 1o that count, then your deitberations are over
as to that capital count. In other words. vou are not to consider in Section 111 for
thereattee until Seetion Vi) any of the counts you have specified above in Section 11 Part
B.

{€there vs no capntal count for which you unarmimousty find that at feast one statutory
aguravating factor has been proved bevond a reasonable doubt, skip forward 1o Section
Viand complcte that scction in accordance with the directions there, Then noufy the
Court that vou have completed vour dehiberations.

[ vou have found one or more statutory aggravating factors with regard 10 one or more
capital counts, coniunue on to Section [
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Section 111 Non.Statutory Aggravanag Factors

SECTION HI. NON-STATUTORY AGGRAVATING FACTORS

General directions for Section H1:

. As used in this section, the term “capual counts™ refers only to those counts for whizh
vou have found at least one gateway factor in Section | gnd at least one statutory
aygravating factor in Section . Do not consider non-staiutory zggravating factors in this
secticn with regard to counts for which vou have not found at least one gateway factor in
Scetion [ and at least one statutory aggravating factor in Section [

. In this section, please indicate which. if any. ol the following three non-siatutory
aggravating factors vou unanimously find that the Government has proven beyond 3
reasonable doubt. For cach of Paris A through C. you must mark one of the proposed
responses.

Al The Defendant poses a continuing aod serious threat to (be lives and safery of
others with whom he will come in contact.

We unammoushy {ind that this factor has been proved beyond a
reasonable doubt with regard 10 al} of the capital counts.

We ynanimously tind that this factor has beern proved beyond a
reasonable doubt with regard to the following capial counts oniy
(idennfy each count by count numbery.

N ] '
A We do net unammously (ind that this {actor has been proved
bevond a reasonable doubt with regard te any of the capnal counts.
B. As demonstrated by the deceased victims® personal characteristics as

individual human beings and the impact of the deaths upos the
deceased victims' families. the Defendant caused injury, harm. and



Secron I Non-Starutory Aggravanag Factors

{oss to those vietims and their families. and the Defendant caused
serious physical and emotional iajury and grievous economic
hardship to numerous individuais who survived the bombing.

AN . — R
,é_._“ We unanmimously find that this {acior has been proved bevond a
reasonable doubt with regard 1o all ot the capitai counts.

We unammously find that this factor has been proved bevond a
reascnable doubt with regard 1o the following copiial counts oniy
(idenuty each count by count number):

e

We do not unanmmousiy find that this facter has been proved
bevond a reasonabic doubt with revard to gny of the capital counts

The vicims and intended victirns of the particular capitai count you
are considering included high-ranking public officials of the United
States serving abroad and the offense was motivated by such status.

We unammously tind that this factor has been proved bevord @
reasonabic doubt with regard 1o 21} of the capual counts

We unanimously find that this factor has been proved bevong a
reasonabic doubt with regard to the following capual counts gnly
(idenufy each count by count numbery:

We de not unanimousiy tind that this factor has been provied
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Secnion [1f. Non.Stantory Aggravanng Faciors

bevond a reasonable Joubt with resard 10 anv of the capitai counts.
Directions:
. After vou have completed your findings 10 this section ¢whether or rot vou have found

any of the above nen-statutory aggravating tactors to have been proved). continue on to
Secuon [V



Secnon IV: Miugating Factors

SECTIONIV. MITIGATING FACTORS

Generul directions for Section IV:

As used in this section. the term “'capital counts™ refers only to those counts for which
vou found at least one gateway factor in Section | and at least one statutory aggravating
factor in Section 1]

In this sechon. please indicate which. if any. of the following seven mitigating factors
vou find that the Derendant has proven by a preponderance of the evidence.

Recall that vour vote as a jury nged not be unanimous with regard to each question in this
section. A finding with respect 10 2 mitigating Yactor may be made by onc or more of the
members of the jury, and any member of the jury who finds the existence of a mitigating
factor may consider such a factor established in making his or her individual
Jetermination of whether or not 3 sentence of death shall be imposed. regardiess of the
number of other jurors who agree that the factor has been established.

In the space provided. picase indicate the number of jurors who have found the existence
of that rmitigating factor to be proven by a preponderance of the evidence with regard to
cach of the capatal counts.

A, That other members of the conspiracy, previously arrested or presently
cooperating with the United States. guilty of or charged with planning and
facilitating the bombings of United States Embassies and the Killing of United
States nationais will not be punished by death.

Number of jurors who so find %

B. That the Defendant is less culpable than those conspirators why planoed 2ad
facilitated the bombing of the LUnited States Embassy in Nawobi, Kenya and
continue to plag and exccute similar acts in the future.

Nuimber of jurors who so find O

C. That the Defendant does not have a prior history of criminal coaduct.
—
Number of jurors who so tind

(2.
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Section TV: Mitigating Factors

D. That, aithough baving intentionally participated in an act, coutemplating
that the lives of Americans be taken, the Defendant did not inteud that the

Kenyan victims not employed by the United States Embassy be injured or
killed.

Number of jurors who so find O .

E. 1. That the Defendant intended, by the commission of the offenses of
which he bas been convicted, to save members of bis ummabh, bis

religious commupity regardless of nationality, from immioeut death,
injury, terrorism and genocide. 1

>

That the Defendant committed the offenses for which he has been
convicted based upon his sincere belief, whether or not you agree with
that belief, that his couduct was mandated by bis religion. e
3. That the Defendant believed that United States Embassies were
legitimate military targets because he bad the sincere belief, as
proposed by Usama Bin Laden, that embassies fulfilled military and
intetligence surveillaoce fupctions which furthered the aims of the
United States Government and opposed the aims and objectives of
Usama Bin Laden. /9

Number of jurors who find E.1, E2 9 E.3 i O .

F. That the Defendant coramitted the offenses for which he has been convicted
while young in age.

Number of jurors who so find CJ L
G. That the Defendant was indoctrinated in conservative Muslim teachings
which promoted jihad and martyrdom during bis early and formative years.

Number of jurors who so find E)

The law does not limit your consideration of mitigating factors o those that can

be articulated in advance. Therefore, you may consider during your deliberations any other
factor or factors in Mohamed Rashed Daoud Al-"Owhali’s background, record, character, or any
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Section [V: Mibgating Factors

other circumstances of the offense that mitigate against imposition of a death sentence.

The following extra spaces are provided to write in additional mitigating factors,
if any, found by any one or more jurors. If more space is needed, write "CONTINUED" and use
the reverse side of this page.
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Number of jurors who so find /0
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Lf
Directions:
. ARer you have completed your findings in this section (whether or not you have found

any mitigating factors in this section), continue on to Section V.
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Secnon vV Determmunation of Sentence

SECTION V. DETERMINATION OF SENTENCE

General directions for Section V:

. As used in i section. the term “capial counts” refers oniy to those counts for which
vou found one gateway factor in Section | and at least one statutory aggravating factor in
Secuon 1 You may not impose 3 sentence of death un a parucular capital count unless
vou hyve first found with regard o that count, upammously and bevond a reasonable

7 doubl one gateway factor in Section | and at least one statutory aggravating factor in
Section 11
. {n this section, enter your determunation of the Defendant’s sentence with regard re each

of the capual counts. Your vote as a jury must be unwmmous with regard to each
question in this secuion

After considenny the information presented by both sides duning the penalty phase and
mdividualty bulancing the ageravating factors found to exist against the mitigating factors found

Lo exyst:

We. the jury, unanimousiv 1ind that the Govemment has farled to prove
bevond 4 reasonavle doubi that death 1s the appropriate sentence for
Uetendant Mohnamed Rashed Daoud Al Owhah for any of the capital
counts. We, therefore. return a decision that Mohamed Rashed Dacud
Al Owhali will be sentenced to life imprisonment without the
possibility of release. separately as 10 each counpt.

We. the jury. unamimousty find beyond a reasonable deubt. for all of the
capital counts, that the aggrasaung factor or factors found to exist
sufficiently outwergh the miugaung tacior or factors found to exist - or. in
the absence of anv mitigaung facters. that the aggravaung factor or factors
are themselves sufficient - so that death s the appropnate sentence for
Defendant Mohamed Rashed Daoud Al-'Owhali. We vote unanimously
that Mohamed Rashed Daoud Al-"Owhali shall be sentenced to death
sepayately as to each count,




Section V: Determination of Sentence

We, the jury, unanimously find beyond a reasonable doubt, for some of the
capital counts, that the aggravating factor or {actors found to exist
sufficiently outweigh the mitigating factor or factors found to exist - or, in
the absence of any mitigating factors, that the aggravating factor or factors
are themselves sufficient - so that death is the appropriate sentence for
Defendant Mohamed Rashed Daoud Al-*Owhali with regard tc each of the
following capital counts only (identify cach count by count number):

With regard to the above listed capital counts, we vote unasimously
that Mohamed Rashed Daoud Ak*Owhall shall be sentenced to death
separately as to each count. With regard to each of the remainiog
capital counts, we sentence the Defendant to life impriscament
without the possibility of release separately as to esch count.

Each juror must sign his or her jugor number below, indicating that the above sentence
determination reflects the jury's unanimous decision:

)Lw:’»‘/ A

Onn 8 €

Num 2

Qam #9

&‘M\ il s A(.A(?O({ 419

%Wm #4 T )

?T/cmpk.%@

km R

# 7

Wutﬂ #

{_Foreperson (Juror No. 1)

The foreperson shall indicate the date of signing:

/ /
Date: G/ralcy
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Secnion V' Derermunanon of Sentence

Directions:

L

Atter vou have compieted your sentence determination in this section (regardless of what
that determination was), continue on to Section V1.

wx TOTAL

0

I
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Section V1: Certification

SECTION V1. CERTIFICATION

By signing your juror number below, each of you individually certifies that consideration
of the race, color, religious beliefs, national origin, or sex of Mohamed Rashed Daoud Al-
‘Owhali or the victims was not involved in reaching your individual decision. Each of you
further certifies that you, as an individual, would have made the same recommendation regarding
a sentence for the crime or crimes in question regardless of the race, color, religious beliefs,
national origin, or sex of the Defendant, or the victims.

dpane A Qunr g
( % Qo #7

et £ 4 JuRaek H\*
Ton &7 ¢ JTuae Al
Toeesr = & /‘)\jgbw 43

# - /lglmém 1

(/f"orepetson (Juror No. i)

The foreperson shall indicate the date of signing:

e & /120

After you have completed this form, you will cach be given a new certification,
headed Juror No. __, and an envelope which bears your juror number on the outside. Pleasc sign
that certificate using your real name, piace the certificate in the envelope, seal the envelope and
give the envelope to the Marshal. All of the certificates bearing your reai name will be kept by
the Court under seal.
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