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IN THE UNITED STATES DISTRICT COURT FOR THE 
WESTERN DISTRICT OF MISSOURI: 

WESTERN DIVISION 

.TaD STATES OF AMERIcA, 

Plaintiff', 

v. No. 94-00194-01-CR-W-9 

D.,.18 B. MOORE, SR.-, 

Defendant . 

. ,'CONP AMENDED NQ'UCE OF INTENT TO SEEJ( THE PEATH PEHALt'i 

··2'he United States of Ameriea, by it. attot'neys, Stephen L. 

Htlf, Jr., United States Attorney, and Mark A. Miller, Allsistant 

U.1t~d States Attorney, both for the Western District of Missouri, 

pUt~ant to Title 21, United States Code, Sections 848(h) (l)(A), 

: C.), ·and 848 (h) (2), notifies the Court and the defendant, Dennia B. 

NQOr., sr., that in the event the defendant is conVicted 01' 
,. 

1~tefttionally killing El.ont Kerns, as alleqed in Counts Three and 

FOur of the superseding indictment, the governlllent will .... k ill 

•• nt.nce of death. 

The government will s •• k to prove the (ollowing aggravating 

fic.:·crs as the baaia tor imposition of the death penalty. 

A..t.tuto~ Agq2avatiaq Pactors En~erat.4 purauaBt To 
~itl. 21, OBit~ stat •• Code, seotions afaCD) (1) (AI 
D;cougb (PI 

1. Dennis B. "oore, Sr., intentionally killed Elmont Kerns 

and counaaled, co .. anded, induced, procured and cauaed the 

ill1oentional k11lin9' Elmont Kerns. [21 U.S.C. S 848(n) (1) (A») . 

. 2. Dennis 8. Moore, Sr., intentionally inflicted seriou8 

bOdily injury which resulted in the death ot Elmont Kerns and 
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c~ •• led, commanded, induced, procured 4nd caused the intentional 

iOfliction or serious bodily injury which r •• ulted 1n the death ot 

Eimont Kerns. [21 U.S.C. S 848(n) (1) (B)]. 

3. Dennis B. Moore, sr., intentionally engaged in conduct 

i~t.ri~lng that Elmont Kerns be killed and that lethal force be 

.-.pl~yed against Elmont Xerns, which re.ulted in Elmont Kern's 

d •• th· and counseled, eOlMlandecl, induced, procured and caused 

"at~r to intentionally engage in conduct intending that El.ont 

Kfrns be killed and that lethal force be employed against Elmont 

K.~· which resulted in Elmont ~ern£' death. 
• > 

(21 U.S.C . 

s' '.U (n) (l) (C) ). 
. '. 

. •• Dennis B. Moore, Sr ...... .,~nally enqaqed in conduct and 

cou~.l.d, cOlUllanded, induo.... procu,ed and caused another to 
. , 

1~tent1onally engage in cond~ .. 1eh: 

(1) Oenni. B. Moore, sr' 4 ~ would cr.ate a grave risk of 

death to a per.on, other tha. .. of the participants in the 

off ...... ~ and 

.: :(ii) resulted in the death of E~t Kerns. [21 U.S.C. 

S:' 14:8 (n) (1) (0) ] • 

.' 

" . 

B. Statutory AgqravatiB9 ractor. -.uaerate4 pyr.uant 
~o Title 21. uaite4 Stat •• Code, seotiona 1.1(.)(2) 
'l"rouqh (12' 

1. Dennis B. Moore, sr., c01'l\l1\itted tl\a~es described in 

~un.t. Three and Four of the super .. dinq indictment .s 
" 

doWulideration tor the receipt and in the expectation of the receipt 

of .• oaething of pecuniary value, that is, druqs, the retirement of 
~. " ." 

a4tZuQ debt and the as.ulIlption of the drug business of the victilll, 

B1~nt Kerns. [21 U.S.C. S 848(n) (7)]. 
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2. Dennis B. Moors, sr., committed the offens •• d.scribed in 

count. Three and Four ot the superseding indictment atter 

.Q~~antial planning and premeditation. (21 U.S.C. § 848(n)(8)] • 

. 3. The defendant procured the c01lllllission ot the murder 

d •• aribed in counts Three and Four ot the supersadin9 indictment by 

p'~ent or pro_i.e of payment of $10,000 and an automobile. 

(al U.S.c. S 848 en) (6) J • 

. 4. The defendant· committed the ottense in the course of 

.~A91ng in a contlnuinq criminal enterprise in violation of 

2i U.S.c. S 848(c) and that vio1ation involved the distribution of 

diu" to persona under the aqe of 21 1n violation of 21 U.S.C. S 
J. 

85""" {21 U.S.c. S e.8(n) (1)). 

. . 

C. ~b.r~ .o~-.t.tutory Aqqravatinq Factor. Baumer.t.d 
PUr.uaBt to ~1tle 21. United State. code, SeGtioa. 
1.1")(1) , •• a" 81.(1' 

1. Future danqerousne •• ba •• cl upon the probability that 

Dennis B. Moore, Sr., Would commit criminal acts of violence that 

wfu14 oonstitute a continuing threat to society, as evidenced for 

.iaapIe, by one or more of the following, among others: 

B. On or about August 1, 1992, defendant Dennis M. 
, 

'M~or~, Sr., arranged andC.!lUBed an armed robbery to be committed at 

patrioio's Re.taurant in south Kansas City, Missouri. 

b. In or about 1992, defendant, Dennis B. Moore, Sr., 

a"rarJqed and caused a robbery by force of a drug dealer at the 

.... ~a Inn in South Kansa$ city. 

J 

..... 1 __ .....a.._ .... 

P.ll 



Aug-24-9a 12:19 110 E 6th Law Off;c 8166289046 
'1l4 P12 

. '.: 

~-~o-= 11: 'ttl LULNNU L~ Lt-L 

c. In or abQut 1992, defendant Dennis B. Moore, Sr., 

.iraftged and caused an armed robbery of a drug dealer in Kansas 

city., Mi.souri. 

d. In or about 1992, defendant D~nnis 8. Moore, Sr., 

a~Jr.~9.d and cau.ed an armed robbery of a drug dealer in North 

X~ ••• City, Mi.souri. 

e. On or· about July 24,1992, Dennis 8. Moore, Sr., ,. 
ai'~ •• 9.d and caused an aX-mad robbery of the payroll of Jenny' s Tree 

a~~vice in Kansas City, Missouri. 

f. Dennis B. Moore, Sr., has displayed a complete lack 

oi·Nors. for the k11U,ng of Elmont Kerns. 

9. In or about June 1989, defendant molested X.A., then 

a" ainor child in Cass county, Hissour i . 

h. In or about June 1991, derandant Dennis B. Moore, 
, 

S~., .• tt •• pted to rape SM in cass County, Missouri, by physically 

••• .ulting SM and forcibly removing articles of her clothing. 

i. In or about 1969 through 1970, defendant Dennis 8 . 
.'F ~ 

~ore, Sr., sodomized Jane Doe, then a minor child eight yoars ot 

_g_, . in Cas. County, Mis50uri, by placin9 his ~ingers in her 

viil.bla. 
j. Dennis B.Hoore, Sr., has previously bean convicted 

.' . 

at a State felony offenae punishable by a term of imprisonment of 

.o~. than one year, involvinq the use of threat or use of violence, 

in that, on January 2, 1974, in the Circuit Court ot Jackson 

dD~ty, Ki.souri, Denni. B. Hoo~e, Sr., was convicted of assault 

4 
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~t4. : intent to ~ob • without malice, a felony under the laws of the 
~ '., , 

~t. of Missouri. 

k. In or about summer 1992, d.f.ndant Dennis B. Moore, 

sr·,· .. procu.red James Clark to kill Dannv Peach, a state's witness in 

.. is:. ot Missouri y. Oryill. Childr •••• et al. , and Stan lev 

ri.~.on, the A.sistant Pros.cuting AttornQy asaigned the 

1. In or about Winter 1994, defendant Den~is B. Moore • 

. st., _ procur.d Terry Wright to kill Jetf Johnson, a potential 
• I • ~ 

qoy~naent witn.as in United States v. pennis B. Moor •. Sr., 

... ·.a:t. 

2. Victim i.pact, as evidenced by the impact of the m~d.r 

u;on Elmont K.rns' faaily. 

l. Dennis 8. Moore, Sr., IoI'hile committing the often ••• 

d.~1bed in Counts One and Two ot the superseding indictment, and 

~in9 at leact eiCJht.en year. of age, did employ p.raons under 

t_enty-on. years of aCJe in the distribution of controlled 

.~t..ncea • 

. :, D. Mn".'D~ 
~ ' . ,'!his amendment i. made pursuant to 21 U.S.C. S 848Ch)(2) and 

.,..: .. 

l"V~ of court is aouqh~ to file this second a~end.d notice. No 

~ .. tt.r. are alle9~. Instead, the date set forth in (e) (1) (q) 

1 •. QhanCJa4 ~rom November I 1.989 to .June, 1989. Counael for 

4"te~dant. have been previously provided discovery concerning this 

.att.r in the form of a statament by X.A . As such, qood cause 
.... . ; 

exl_t. becau.a the amand.ant will allow the averment to conform to 

5 

_. - - -- - ------ ----

P.13 



Aug-24-9a 12:19 110 E 6th Law Offic 
c..r.:::r-J.~ .1 J.; "-'':I LU,,-r""W"U ..... ,......,. UJ-L 8166289046 

'n.:; P14 

~ . .ntlc1pated proof at tri;,.l. Additionally, no prejudice will be 

suffered ~y defendant .by this a~Gndment because they were 

p~1ou.ly made aware of the alleqation. 

By 

Respectfully submitted, 

1201 walnut, Suite 2300 
Kan_as City, Missouri 64106-2149 
Telephone: (816) 426-3122 

~IFICATE OF SEKYICE 

. I.i- I h.reby certify that a copy of the toreqoinq was mai led this (l . . ~ day of September, 1996 to the fallowing: 

.' 

Cenobio Lozano, Eaquire 
3001 North 291 Hiqh~ay 
P.O. BoX 452 
Karrisqnville, Missouri 64701 

/' 7 We, 
Ma 

A.slatant United Attorney 

6 
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IN THE UNITED STATES DISTRICT COURT FOR THE 
WESTERN DISTRICT OF MISSOURI 

WESTERN DIVISION 

UNITED STATES OF &~ERICA, 

Plaintiff, 

v. No. 94-00l94-01-CR-W-9 

DENNIS B. MOORE, SR., 

Defendant. 

NOTICE OF INTENT TO SEEK THE DEATH PENALTY 

The united states of America, by its attorneys, Stephen L. 

P.Ol 

Hill, Jr., united states Attorney, and Mark A. Miller, Assistant 

United States Attorney, both for the western District of 

Missouri, pursuant to Title 21, united States Code, Sections 

848(h) (1) (A) and (B), notifies the Court and the defendant, 

Dennis B. Moore, Sr. that in the event the defendant is convicted 

of intentional~y killing Elmont Kerns, as alleged in Counts Three 

and Four of the superseding indictment, the government will seek 

the sentence of death. 

The government will seek to prove the following aggravating 

factors as the basis for imposition of the death penalty. 

A. statutory Aggravating Factors 
Enumerated Pursuant To Title 21, 

United States Code, Sections 848(n) (1) CA} Through (D) 

1. Dennis B. Moore, Sr. intentionally killed Elmont Kerns 

[21 U.S.C. § 848(n) (1) (A)]. 

2. Dennis B. Moore, Sr. intentionally inflicted serious 

bodily injury which resulted in the death of Elmont Kerns (21 

U.S.C. § 848(n) (1) (E)]. 

----------- ------ ----



Aug-24-9a 12:16 110 E 6th Law Offic 8166289046 

3. Dennis B. Moore, Sr. intentionally engaged in conduct 

intending that Elmont Kerns be killed and that lethal force be 

employed against Dennis B. Moore, Sr., which resulted in Elmont 

Kern's death [21 U.S.C. § 848(n) (1.) eC) J. 

4. Dennis B. Moore, Sr. intentionally engaged in conduct 

which: 

(i) Dennis B. Moore, Sr. knew would create a grave risk of 

death to a person, other than one of the participants in the 

offense; and 

(ii) resulted in the death of Elmont Kerns [21 U.S.C. 

§ 848(n)(1)(0)]. 

B. statutory Aggravating Factors 
Enumerated Pursuant To Title 21, 

United States Code, Sections 848(n) (2) Through (12) 

P.02 

1. Dennis B. Moore, Sr. co~~itted the offenses described in 

Counts Three and Four of the superseding indictment as 

consideration for the receipt and in the expectation of the 

receipt of something of pecuniary value, that is, drugs, the 

retirement of a drug debt and the assumption of the drug business 

of the victim, Elmont Kerns [21 U.S.C. § 848(n) (7) J. 

2. Dennis B. Moore, Sr. committed the offenses described in 

Counts Three and Four of the superseding indictment after 

substantial planning and premeditation [21 U.S.C. § 848(n) (8)]. 

3. The defendant procured the commission of the murder 

described in Counts Three and Four of the superseding indictment 

by payment or promise of payment of $1.0,000 and an automobile (21 

U.S.C. §848(n)(6)]. 

2 
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4. The defendant committed the offense in the course of 

engaging in a continuing criminal enterprise in violation of 

21 U.S.C. § 848(c) and that violation involved the distribution 

of drugs to persons under the age of 21 in violation of 21 U.S.C. 

§ 859 (21 U.S.C. § 848 (n) (1)]. 

C. Other, Non-statutory Aggravating 
Factors Enumerated Pursuant To Title 21, 

United states Cod~, Sections 848(h) (1) eB) and 848CK) 

1. Future dangerousness based upon the probability that 

Dennis B. Moore, Sr. would commit criminal acts of violence that 

would constitute a continuing threat to society, as evidenced for 

example, by one or more of the following, among others: 

a. On or about August 1, 1992, defendant Dennis M. 

Moore, Sr. arranged and caused an armed robbery to be committed 

at Patricio's Restaurant in South Kansas City, Missouri. 

b. In or about 1992, defendant, Dennis B. Moore, Sr. 

arranged and c~used a robbery by force of a drug dealer at the 

Ramada Inn in South Kansas City. 

c. In or about 1992, defendant Dennis 8. Moore, Sr., 

arranged and caused an armed robbery of a drug dealer in Kansas 

ci ty, Missouri. 

d. In or about 1992, defendant Dennis B. Moore, Sr., 

arranged and caused an armed robbery of a drug dealer in North 

Kansas City, Missouri. 

e. On or about July 24, 1992, Dennis B. Moore, Sr. 

arranged and caused an armed robbery of the payroll of Jenny's 

Tree Service in Kansas City, Missouri. 

J 



f. Dennis B. Moore, Sr. has displayed a complete lack 

of remorse for the killing of Elmont Kerns. 

g. In or about June 1991, defendant Dennis B. Moore, 

Sr. attempted to rape SM in Cass County, Missouri, by physically 

assaulting SM and forcibly removing articles of her clothing. 
I 

h. In or about 1969 through 1970, defendant Dennis B. 

Moore, Sr. sodomized Jane Doe, then a minor child eight years of 

age, in Cass county, Missouri, by placing his fingers in her 

vagina. 

i. Dennis B. Moore, Sr. has previously been convicted 

of a State felony offense punishable by a term of imprisonment of 

more than one year, involving the use of threat or use of 

violence, in that, on January 2, 1974, in the Circuit Court of 

Jackson county, Missouri, Dennis B. Moore, Sr. was convicted of 

assault with intent to rob without malice, a felony under the 

laws of the State of Missouri. 

2. Victim impact, as evidenced by the impact of the murder 

upon Elmont Kerns' family. 

3. Dennis B. Moore, Sr., while committing the offenses 

described in Counts One and Two of the superseding indictment, 

• and being at least eighteen years of age, did employ persons 

4 
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under twenty-one years of age in the distribution of controlled 

substances. 

/ By 

Respectfully submitted, 

Step~eh L. Hill, Jr. 
Unit~d,~tates Attorney 

.. !~- ,/4// 
L /--.: :~C!::!/Z~-·· ---., 

Mark A. Mill~~ #30488 
Assistant United states Attorney 

1201 Walnut, suite 2300 
Kansas City, Missouri 64106-2149 
Telephone: (816) 426-3122 

CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing was mailed 
this "7.t·~day of August, 1995 to the follo ...... ing: 

MAM:tas 

cenobio Lozano, Esquire 
3001 N. 291 High ...... ay 
P.O. Box 452 

Har,dsonyYe' hMiS::~/ 64701 
I / / /./ . ....:///7 ~ L - .. ~ v~..<. 

Mark~. Miller 
Assistant united States Attorney 
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