IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT CF MISSCUR:
WESTERN DIVISION

UNITED STATES OF AMERICA,
Plaintiff,

3
v. No. 38-00&45-04-CR-W-4
PLUTARCO TELLO,

Defendant.

Nl M e et e’ et e e

SEECIAL VERDICT FORM
DEFENDANT PLUTARCO TELLO

COUNT II - USING OR CARRYING A FIREARM DURING AND IN RELATICN TO
A DRUG TRAFFICKING CRIME WHICH RESULTED IN THE MURDER_OF
JULIAN COLON

I. AGE _OF DEFENDANT

Instructiops: Answer "YES" or "NO." Do ycu, the jury,
unanimously find that the government has established beyond a
reasonable doubt that:

The defendan: was eighteen years cf age or clder at the time

Y

cf the cffenge.
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Inetructions: If yocu answered "NO" with respect to the
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determination in this section, then s:top yocur deliberations,
cross out Secticns II, III, IV, V and VI of this form, and
proceed to Secticn VII. Each juror should then carefully read

trhe statement in Section VII, and sign in the apprcpriate place



£ the statement accurately reflects The manner :in which he or
she reached his or hrer decision. You shculd then advise the
court that you have reached a decision.

If you answered "YES" with respect %o the determination in
this Section I, then continue your deliberations in acccrdance
with the court's ingtructiocns and proceed £o Secticn II which
follows.

II. REQUISITE MENTAL STATE

nstructions: For each of the following, answer "YES!" cor
"NO .,

Co you, the jury, unanimously find that the gocvernment has
established reyond a reasonable doubt that the defendant

intertionally aided and abetted the killing of Culian Colon.

YES
NO
zogtructiong: If yocu answered "NC" with respect to the

determinrnationg in this section, then stop your deliberations,
cross out Sections III, IV, V and VI of this form, and proceed to
Section VII. Each jurer should carefully read the statement in
Section VII, and sign in the appropriate place if the statement
accurately reflects the manner in which he or she reached his or
her decision. You should then advise the court that you have

reacned a decisicn.



I you answered "YES" with respect tc cne cor mcre cf -he
determination(s] in this Secticn II, then proceed to Sectien II:
which follows.

ITI. STATUTORY AGGRAVATING FACTORS

Ipgtructicng: For each ¢f the following, -answer "YES" or
IINO . 1"
1. Co ycu, tre jury, unanimcusly find that the governmen:

nas established beycnd a reascnable doukt that the defendant
committed the offense in the expectation of the receipt cf

anything of pecuniary value, as set out in Instructicn No. 7?

NO
2. Do ycu, the jury, unanimously £ind that the governmen
has established beycnd a reasonable doubt that the defendant
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committed the cffense of murcder of Julian Colon after substantia

lanning and premeditaticn to cause the death of a perscn as set

YES Y

Noj

ut in Instruccion No. 7?
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3. Dec you, the jury, unanimcusly £ind t

has established keyond a reasonable doubt that the cdefendant Iz



cencert with othiers intenticnally z:itempted to kill more than cne

perscn in a single criminal episcde as set out in Instruction No.

s/
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Ingstructiong: If ycu answered "NO" with respect to all ¢f

the Statutcry Aggravating Factors in this Secticn III, then
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ycur deliberatiocns, cress out Sections IV, V and VI of this

tn

Q
t

and proceed to Section VII of this form. Each jurer snould
carefully read the statement in Section VII, and sign in the
appropriate place if the statement accurately reflects the manner
in which he or she reacled his or her decision. cu should then
adviee the court that you have reached a decis:ion.

If you found the requisite age in Section I, the regquisit
mental state in Section II and answered "Yes" with respect tc cne
or more cf the aggravating factors in this Section III, proceed
to Secticn IV which fcllows.

IV. NON-STATUTORY AGGRAVATING FACTORS

Instructions: For each of the following, answer "YES" ox
"NO, "

1. Dc you, the :ury, unanimously find that the government
has estaclished seyond a reasonacle doubt that the defendant is

likely to commit criminal acts cf viclence in the future which



would be a centinuing and a sericus threat to scciety,

jury, unanimously find that the government
nas established beycnd a reasonable doubt tha: the defendant's

ile cenduct in committing the offense, apart from the other
aggravating factors, was substantially greater in degree than
that described in the definiticn of the crime?

YES /

NO

)

3. Do you, the jury, unanimously find that the goverament has

established beycond a reascnable doubt that Julian Colcn's

(43
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personal characteristics as an individual human being and
impact of the death of Julian Colon upon his family makes this
crime more worthy of the death penalty than cther murders?

YES

NO

l




V. MITIGATING FACTORS

Instructicng: Fcr each cf the ZIcllowing mitigating
factors, indicate, in the space provided, the number of jurors
who have found the existence of that mitigating factor to be
proven by a preponderance ¢f the evidence.

A f{inding with respect to a mitigating factcr may be
made by cne or more of the members of the jury, and any member of
the jury who finds the existence of a mitigating factor may
consider gsuch a factor established in considering whether or not
a sentence cf death shall be imposed, regardless of the number cf
other jurors who agree that the factor has been established:

A. Statutory Mitigating Factors

1. Plutarco Tello is punishable as a principal cnly
because he aided and abetted in the ocflense,

which was commit-ed by ancther, but his

participation was relatively minor, regardless of
whether the participation was sc mincr as to constitute
a defense to the charge.

Number of jurors who sc £find { 3 .

2. Plutarcc Tello does not have any histcry of cther

criminal cenduct,

l"'\
Number of jurors who sc¢ f£ind [ .

Other factcrs in Plutarco Tellc's background, record,

(V3]

.

¢r character, or any other circumstance of the

o)



coffense, that mitigate acainst impeositicn ¢f the death
sentence. You are permitted to consider anything else
about the commission of the crime or about Plutarcs
Tellc's background or character that would mitigate
against imposition of the death penalty. If there are
any such mitigating factors, whether or not
specifically argued by defense counsel, which are
established by a preponderance cf the evidence, you are

free to consider them in ycur deliberaticns.

Number of jurors who so £ind ’7 .

B. Non-Statutory Mitigating Factors
The non-statutory mitigating factors the defendant asserts
he has proven by a preponcderance of the evidence are:
1. Plutarco Tello did not participate in binding Julian
Colon with duct tape.

Number of jurors who so find AgldL .

2. Plutarco Tello did not participate in keating Julian
Colen.
Number of jurors who so find A[OL .

3. Plutarco Tello did not participate in threatening

Julian Colon.

Number of jurors who so find E; .




Plutarco Tello did nct shoot Julian Colon.

Number cf jurors whc so £ind /él‘

Plutarco Tello has supported, nurtured and leved his
daughters throughout their lives.

Number of jurors who so find AJ;L—

Plutarcc Tello has loved, supported and nurtured his
wife, Ligia Velencio-Gambeoa.

Number of jurors who so find

Plutarco Tello has loved, honored and kept in constant
contact with his mother and father, Dicnisic and Amelia
Tello.

Number of jurors who so find &/

Plutarce Tello has supported, nurtured and loved his
children while he has been in custody cver the last
seventeen months that he has been incarcerated awaiting
trial.

Number of jurors whe sco f£ind /(;> .

Plutarco Telloc has loved and nurtured his wife, Ligia
Velencio-Gampca, over the last seventeen months that he
has been incarcerated awaiting trial.

?
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Number of jurors who so find
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If Plutarco Tello is sentenced tc life imprisonmen

without possibility of release, he will continue t¢

rovide his children counseling, guidance, nurturing
and love.
Number of jurors who so find QZ

If Plutarco Tellec is sentenced to life Imprisonment
without possibility of release, he will continue to
provide nurturing and love to his wife, Ligilia Velencio-
Gamboa.

Number of jurors who so £ind l

If Plutarco Tello is sentenced to life imprisonment
without possibility of release, he will serve his time
peaceably and productively.

Number of jurors who so find 5?

Plutarco Tello was gainfully employed as often as he
was able and, at other times, ccntributed financially
tc the care of his children and his household.

Number of jurors who so find ‘7

Plutarco Tello has helped many persons in addition to
family members and close friends with his time,

support, and when able, his money.

Number of jurors who so find J‘&V, (:) .
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15. Plutarco Tello has been a gscurxce of advice, councel,
and suppeort feor his family and friends, which has
benefitted the lives of those he has given such counsel
to.

Number of jurors who so £ind (2 .

16. If Plutarco Tello is put to death, his death will have
an impact con his daughters, his wife, his parents, six
rothers, his sister and his other family and friends.

Number of jurors who so find Agv ,

17. On November 28, 1998, Julian Cclon prepared toc rob and
murder another person by obtaining duct tape and rubber
gloves and by mixing up fake cccaine and by taking a
gun with him with the willingness to particigate in the
killing of another person.

Number of jurors who so find jgl/

Julian Colecn knowingly placed his own life in danger

-
(o8]

because of his cccupaticn, his lifestyle, and hls
specific actions taken on November 28, 1998.

Number of jurors who so find [g;- .

The following extra spaces are provided tc write in
additional mitigating factors, if any, found by any cre or more

jurors. If none, write "NCONE" and line out the extra spaces with

10



a iarge "X." If more gpace 1s needed, write "CONTINUEC" and usge

the reverse side of this page.
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Number of jurors whce so find L{ .
\
. \\ //

Numbcer of jurors who so\find

V4

Number of jurors who so fip \ .

Number of jurxors who s¢ find

Ingtructionsg: Proceed to Section VI and Section VII which

follow.
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VI. DETERMINATION

A. Death Sentence

Based upon consideration of whether the aggravating
factors found to exist sufficiently outweigh any mitigating
factor or factors found to exist, or in the absence of any
" mitigating factors, whether the aggravating factors are
themgelves sufficient to justify a sentence of‘death,

We determine, by unanimous vcte, that a sentence cf death

shall be imposed:

YES
NO );
If you answer "YES," sign your names here, and then proceed to

Section VII. If you answer "NO," the foreperson alone should

sign, and you shculd prcceed to Section VI (B):

FO

Date: [V i¢9, 2000
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B. 8entence of Life in Prison Without Possibility of
Release

We determine, by unanimcus vote, that a sentence

cf life imprisonment withcut possibility of release shall be

imposed.
YES
NO Y
If you answer "YES," sign your names here, and then groceed to

Section VII.

Date: (), 2000
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VII. CERTIFICATION

By signing below, each juror certifies cthat
consideration of the race, color, religicus beliefs, natiocnal
crigin, oxr sex of the defendant or the victim was not involved in
reaching his or her individual decision, and that the individual
juror would have made the same recommendation regarding a

sentence for the crime or crimes in guestion no matter what the

race, color, religious beliefs, naticonal origin, or sex ci the

I3 "~ - 3 -~

Date: K [0, 2000
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