IN THE UNITED STATES DISTRICT COURT FOR THE

EASTERN DISTRICT OF VIRGINIA

Norfolk Division
UNITED STATES OF AMERICA
v. CRIMINAL ACTION NO. 2:98¢cr47 o
RICHARD THOMAS STITT,
a/k/a “Patrick V. Hardy”
a/k/a “Tom Tom”
a/k/a “Death”
Defendant.
SPECIAL VERDICT FORM
PART ONE

COUNT THREE --KILLING OF JAMES M. GRIFFIN
I. CATEGORY ONE STATUTORY AGGRAVATING FACTORS

Instructions: For the following aggravating factors in Category One, you may find only one
factor present for Count Three. If you unanimously find that one of these factors has been proved

beyond a reasonable doubt place an “X™ next to “YES” as to that factor and move on to the category
two factors:

1. RICHARD THOMAS STITT intentionally killed James M. Griffin.

YES _ X

NO

2. RICHARD THOMAS STITT intentionally inflicted serious bodily injury which resulted

in the death of James M. Griffin.
YES Zg

NO



3. RICHARD THOMAS STITT intentionally engaged in conduct intending that the victim,
James M. Gniffin, be killed and that lethal force be employed against the victim, which resulted in the

death of James M. Gnffin.
YES x

NO

Instructions: If you answered “NO” with respect to all of the Category One Statutory
Aggravating Factors in Section I above, then PROCEED to Part II(a) to record your finding against
the imposition of the death penalty upon Richard Thomas Stitt for the killing of James M. Griffin then
consider COUNT FIVE.

If you answered “YES” with respect to one or more of the Category One Statutory
Aggravating Factors in Section I above, then continue your deliberations in accordance with the
court’s instructions and proceed to Section II which follows:

II. CATEGORY TWO STATUTORY AGGRAVATING FACTORS
COUNT THREE

Instructions: For each of the following, answer “YES” or “NO” as to whether you, the jury,
unanimously find that the government has established the existence of that aggravating factor beyond
a reasonable doubt as to Count Three:

1. RICHARD THOMAS STITT committed the offense described in Count Three of the
Superseding Indictment after substantial planning and premeditation.

YES é

NO

2. RICHARD THOMAS STITT committed the offense described in Count Three of the
Superseding Indictment in relation to a violation of Title 21, United States Code, Section 859.
that is distributing controlled substances to persons under 21 years of age.

YES £

NO

3. In committing the offense described in Count Three of the Superseding Indictment and in
escaping apprehension for the violation of the offense, RICHARD THOMAS STITT
knowingly created a grave risk of death to another person in addition to the victim, James M.



Griffin.

YES ]S

NO

Instructions: If you answered “NO” with respect to all of the Category Two Statutory
Aggravating Factors in Section II above, then PROCEED to Part II(A) to record your finding
against the imposition of the death penalty on Richard Thomas Stitt for the killing of James M.
Griffin then continue to COUNT FIVE.

If you answered “YES” with respect to one or more of the Category Two Statutory
Aggravating Factors in Section II above, then you may continue your deliberations only if you
also found a Category One Statutory Aggravating Factor in Section I that relates to the same
victim,

If you found at least one aggravating factor in Section I and at least one aggravating factor
in Section I1, that relates to the victim, then continue your deliberations in accordance with the
court’s instructions and proceed to Section III which follows:

[II. OTHER NON-STATUTORY AGGRAVATING FACTORS

Instructions: For each of the following, answer “YES” or “NO” as to whether you, the
jury, unanimously find that the government has established the existence of that aggravating factor
beyond a reasonable doubt:

1. RICHARD THOMAS STITT participated in intentionally killing two persons other
than James M. Griffin in violation of the statute, to wit: Sinclair Simon, Jr. and James E. Gilliam,

Jr.
vEs X

NO
2. On or about July 1, 1986, in Portsmouth, Virginia, RICHARD THOMAS STITT was

adjudicated delinquent for receiving stolen property and placed on 12 months suspended
commitment subject to his completion of Portsmouth Boys Group Home Program.

ves X
NO

3. On or about October 28, 1986, in Portsmouth, Virginia, RICHARD THOMAS STITT



was formally accepted in the Portsmouth Boys Group Home Program. STITT was terminated
from the program on or about November 4, 1986, for a petit larceny arrest.

yEs X
NO

4. On or about December 10, 1986, in Portsmouth, Virginia, RICHARD THOMAS
STITT was committed to the Virginia State Board of Corrections following juvenile delinquency
adjudications for petit larceny and unauthorized use of a motor vehicle. On or about August S,
1987, RICHARD THOMAS STITT was released from the custody of the Virginia State Board of

Corrections.
ves_ X

NO

5. In or about November 1987, in Portsmouth, Virginia, RICHARD THOMAS STITT,
while on supervised probation committed several robberies while armed with a deadly weapon.

YES X,

NO

6. On or about December 7, 1987, in Portsmouth, Virginia, RICHARD THOMAS STITT
was committed to the Virginia State Board of Corrections following a juvenile delinquency
adjudication for robbery by force and having been found in violation of juvenile probation or
aftercare. On or about June 17, 1988, RICHARD THOMAS STITT was released from the

custody of the Virginia State Board of Corrections. :
YES 2§

NO

7. On or about August 3, 1988, in Chesapeake, Virginia, RICHARD THOMAS STITT,
while on supervised probation, was arrested for unauthorized use of a motor vehicle. On or about
September 3, 1988, a Judge in the Juvenile and Domestic Relations Court transferred the case to
the Circuit Court and ordered that STITT be tried as an adult. On or about October 31, 1988,
RICHARD THOMAS STITT was found guilty of the felony offense of unauthorized use of a

motor vehicle and sentenced as an adult.
YES K

NO

8. On or about March 3, 1989, in Portsmouth, Virginia, RICHARD THOMAS STITT,



while on supervised probation for a previous felony conviction, was arrested for possession with
intent to distribute cocaine. A Judge in the Juvenile and Domestic Relations Court transferred the
case to the Circuit Court and ordered that STITT be tried as an adult. On or about October 20,
1989, RICHARD THOMAS STITT was found guilty of the felony offense of possession of

cocaine and sentenced as an adult.
YES 2§

NO

9. In or about April 1993, in Raleigh, North Carolina, RICHARD THOMAS STITT was
found guilty of carrying a concealed weapon, that is, a firearm.

vEs _ X
NO

10. In or about late 1993, in Virginia Beach, Virginia, RICHARD THOMAS STITT was
found guilty of the felony offense of possessing a fraudulent driver’s license, resisting arrest,
obstruction of justice and another misdemeanor.

YES
No X

11. In or about late 1993, in Virginia Beach, Virginia, RICHARD THOMAS STITT was
found guilty of carrying a concealed weapon, that is, a firearm.

YES é
NO

12. In or about October 1995, in Portsmouth, Virginia, RICHARD THOMAS STITT
was found guilty of assaulting a uniformed Portsmouth Police Officer.

s Y

NO

13. In or about August 1996, in Portsmouth, Virginia, RICHARD THOMAS STITT was
found guilty of trespassing in an incident where he threatened to “smoke” (kill) several
Portsmouth Deputy Sheriffs.

ves X



NO

14. RICHARD THOMAS STITT used firearms, encouraged his coconspirators to use
and carry firearms, and often provided them with firearms.
YES é

NO

15. RICHARD THOMAS STITT and his coconspirators Kermit Brown, a/k/a “Bear”,
Jason Ortega, Marcus Reid, and others, planned and participated in several home invasions,
wherein they, armed with firearms, forcibly entered the homes of other individuals and stole

money, drugs and other valuables. X
YES

NO

16. In or about 1991, in Portsmouth, Virginia, RICHARD THOMAS STITT shot at an
individual with a firearm.
YES

NO g

17. In or about Summer 1992, in Portsmouth, Virginia, RICHARD THOMAS STITT
shot at an individual known as “Roger Rabbit” who owed a drug debt.

s X

NO

18. In or about 1991, in Portsmouth, Virginia, RICHARD THOMAS STITT planned to
collect a drug debt from an individual known as “Shoe Fly,” and directed codefendant Kermit

.0

Brown and another individual, both armed with handguns, to hide outside of “Shoe Fly’s
residence and wait for him to arrive.

YES g

NO

19. In or about late 1993, RICHARD THOMAS STITT displayed a lack of remorse for
the killing of James M. Griffin by joking that he “did” that murder.



YES \A

NO

20. In or about early 1994, in Winston-Salem, North Carolina, RICHARD THOMAS
STITT, suspecting that a coconspirator had stolen drug proceeds belonging to him, sent a

codefendant to kill the coconspirator in retribution.
YES &
NO
21. In or about Spring 1994, in Portsmouth, Virginia, RICHARD THOMAS STITT

invaded the apartment of a female friend located at 72 Dale Drive, and in the presence of the
woman’s young daughter, accused the woman of seeing another man and threatened to physically

harm her.
YES Zé

NO

22. On or about June 3, 1994, in Portsmouth, Virginia, RICHARD THOMAS STITT
participated in the intentional killing of Andre Holley, a/k/a “Tank”, to avenge a drug-related

dispute.
YES &
NO

23. In or about September 1994, in Portsmouth, Virginia, RICHARD THOMAS STITT
dispatched Marcus Reid and “Red Boy” to the London Oaks housing area to physically assault

Calton Faulcon because of a dispute.
YES é
NO

24. In or about October 1994, RICHARD THOMAS STITT traveled to Raleigh, North
Carolina, where he brandished a firearm at codefendant Marcus Reid and threatened to kill him

because of a drug related dispute. .
YES Zé
NO

25. In or about late October 1994, in Portsmouth, Virginia, RICHARD THOMAS STITT
obstructed justice by threatening to have a coconspirator killed if he provided information to the



Suffolk Police Department regarding the investigation of Sinclair Simon, Jr.’s homicide.

YES
NO ﬁ
26. In or about November 1994, in Portsmouth, Virginia, RICHARD THOMAS STITT,

in the company of his enforcer Jason A. Davis, obstructed justice by attempting to intimidate a
female acquaintance who had provided information to the Suffolk Police Department about the

homicide of Sinclair Simon, Jr.
YES x
NO

27. In or about February 1995, in Portsmouth, Virginia, RICHARD THOMAS STITT
brandished a firearm at an individual while gambling at a local barber shop.

YES ﬁ

NO

28. On or about March 9, 1995, in Newport News, Virginia, RICHARD THOMAS
STITT told Suffolk Police Department, Detectives E. C. Harris and Jeff Bangley, who were
investigating the murder of Sinclair Simon, Jr., that if he had his “Tech” firearm with him, he

would “take them out”.
YES g

NO

29. In or about 1995, in Chesapeake, Virginia, RICHARD THOMAS STITT hid in the
apartment of a female friend, ambushed her, and threatened to kill her

because he believed she was seeing someone else.
YES

NO X

30. In or about Summer 1995, in Portsmouth, Virginia, RICHARD THOMAS STITT
brandished his handgun and attempted to pistol-whip an individual while gambling at the Majik
City nightclub. N {

YES N

NO

31. In or about Summer 1995, in Portsmouth, Virginia, RICHARD THOMAS STITT



threatened a coconspirator because of a drug related dispute and stated that he would send one of
his enforcers, Jason A. Davis, to cause physical harm to this individual.

vEs K
NO

32. In or about Summer 1995, in Portsmouth, Virginia, RICHARD THOMAS STITT, in
the company of Jason A. Davis, one of his enforcers, visited a female friend at 72 Dale Drive,
removed a knife from the kitchen, heated the knife on the stove, and held the knife to the
woman’s face while threatening to cut her face so that no other man would ever date her.

YES
NO _ X
33. In or about Summer 1995, in Portsmouth, Virginia, RICHARD THOMAS STITT
attempted to hire Ivan L. Harris and Percell Davis to physically assault “Little Mike” over an

unpaid drug debt. When Harris and Davis refused, STITT himself assaulted “Little Mike” and
demanded that “Little Mike’s” mother satisfy the debt.
YES &

NO

34. In or about Summer 1995, in Portsmouth, Virginia, RICHARD THOMAS STITT
and one of his enforcers, Jason A. Davis, physically assaulted and brandished a firearm at Keith
Burks in retaliation for an argument that Burks had with STITT’s sister.

YES x
NO
35. On or about September 18, 1995, in Portsmouth, Virginia, RICHARD THOMAS

STITT threatened to kill John Husted, a uniformed Portsmouth Police Officer, because in the
performance of his official duties Husted sprayed STITT with mace for refusing to follow lawful

instructions, then chased and arrested him.
YES >_<
NO
36. In or about late 1995, in Portsmouth, Virginia, RICHARD THOMAS STITT in the

company of one of his enforcers, Jason A. Davis, threatened Curtis Richardson’s girlfriend over a
drug debt owed to STITT by Richardson and in retaliation for a drug-related shooting,



ves_ X

NO

37. Inor about late 1995, RICHARD THOMAS STITT offered $3,500 to Ivan L. Harris,
one of his enforcers, to kill Curtis Richardson because of a crack cocaine debt owed by
Richardson. STITT specifically instructed Harris how to carry out and execute the killing.

ves A
NO

38. In or about early 1996, in Chesapeake, Virginia, RICHARD THOMAS STITT
devised a plan to have one of his enforcers, Jason A. Davis, kill a coconspirator who STITT

suspected of cooperating with law enforcement agents.
YES g

NO

39. In or about early 1996, in Portsmouth, Virginia, RICHARD THOMAS STITT
assaulted a coconspirator with a beer bottle by striking his head on the pavement while

threatening to kill him and his mother for failure to pay a drug debt.
YES 2§

NO

40. On or about September 8, 1996, in Portsmouth, Virginia, RICHARD THOMAS
STITT ordered the shooting of Samuel Hucks with the intent to kill him.

YES X
NO

41. In or about September 1996, in Portsmouth, Virginia, RICHARD THOMAS STITT
ordered the murder of Tyrone Wallace, a/k/a “Woo Woo0,” to prevent Wallace from cooperating

with law enforcement agents.
YES ﬁ

NO

42. On or about December 18, 1996, at the Majik City Club located in Portsmouth,
Virginia, RICHARD THOMAS STITT directed his codefendants Jason A. Davis, Percell A.
Davis, and Jason Ortega to physically assault and shoot Calvin Graves, a club employee who
would not allow STITT to remain on the Club’s premises while armed with a handgun. Asa

10



result of the shooting, Graves is permanently disabled.
YES x

NO

43. In or about December 1997, RICHARD THOMAS STITT dispatched his enforcer
Jason Ortega to the house of a female friend in Chesapeake, Virginia, to intimidate her and to

caution her against seeing other men.

NO

44. In or about January or February 1998, in Portsmouth, Virginia, RICHARD THOMAS
STITT offered $3,500 to Ivan L. Harris to kill codefendant Teo L. Smith because he believed that
Smith was cooperating with Special Agents of the Federal Bureau of Investigation and providing

information about STITT’s drug trafficking activities.
YES 2 ;

NO

45. On or about February 11, 1998, in Miami, Florida, RICHARD THOMAS STITT
participated in the murders of Roger Davis and Tyrone Tarver as part of an ongoing dispute
between rival drug distribution gangs.

YES

NO é
46. The defendant RICHARD THOMAS STITT poses a future danger in that he is likely
to return to narcotics trafficking and acts of violence, poses a future danger to inmates and
correctional officers in an institutional setting in that he is likely to engage in acts of violence

against others and he poses a future danger to correctional officers in an institutional setting in
that he is likely to disregard, disobey, resist and challenge lawful authority .
y 8 Yy : g y ya )é

NO ————

Instructions: Regardless of whether you answered “YES” or “NO” with respect to the
Non-Statutory Aggravating Factors in Section III above, continue your deliberations in
accordance with the court’s instruction and proceed to Section IV which follows.

IV. MITIGATING FACTORS

Instructions: For each of the following mitigating factors, you have the option to
indicate, in the space provided, the number of jurors who have found the existence of that
mitigating factor to be proven by a preponderance of the evidence. If you choose not to make

11



these written findings, cross out each page of Section IV with a large “X” and then continue your
deliberations in accordance with the instructions of the court.

Regardless of whether or not you choose to make written findings, a finding with respect
to a mitigating factor may be made by one or more of the members of the jury, and any member of
the jury who finds the existence of a mitigating factor may consider such a factor established in
considering whether or not a sentence of death shall be imposed, regardless of the number of
other jurors who concur that the factor has been established.

Mitigating Factors

1. RICHARD THOMAS STITT’s capacity to appreciate the wrongfulness of his conduct
or to conform his conduct to the requirements of the law was significantly impaired, regardless of
whether the capacity was so impaired as to constitute a defense to the charge.

Number of jurors who so find SZ' )

2. RICHARD THOMAS STITT was under unusual and substantial duress regardless of
whether the duress was of such a degree as to constitute a defense to the charge.

Number of jurors who so find gé/

3. RICHARD THOMAS STITT is punishable as a principal only because he aided and
abetted in the offense, which was committed by another, but his participation was relatively
minor, regardless of whether the participation was so minor as to constitute a defense to the
charge.

Number of jurors who so find :
4. RICHARD THOMAS STITT could not reasonably have foreseen that his conduct in

the course of the commission of murder, or other offense resulting in death for which he was
convicted, would cause, or would create a grave risk of causing, death to any person.

Number of jurors who so find __{ 2

5. RICHARD THOMAS STITT was youthful, although not under the age of 18.

Number of jurors who so find ’d/

6. RICHARD THOMAS STITT does not have a significant prior criminal record.

Number of jurors who so find 525

12



7. RICHARD THOMAS STITT committed the offense under severe mental or emotional

disturbance.
Number of jurors who so find (Z(z

8. Another defendant or defendants, equally culpable in the crime, will not be punished by
death.

Number of jurors who so find [&7

9. The victims consented to the criminal conduct that resulted in their deaths.

Number of jurors who so find [;2

10. The other factors in the defendant’s background or character mitigate against
imposition of the death sentence.

Number of jurors who so find )

RICHARD THOMAS STITT has alleged the following additional non-statutory
mitigating factors in his background or character, the circumstances of the crimes, or other
relevant facts or circumstances as mitigation. If any one juror finds any such factor established by
a preponderance of the evidence, he or she may weigh that factor against any aggravating factors:

: . m# .
(n Richard Thomas Stitt . ~"(be sentenced to life in prison
without any possibility of release if he is not executed.

Number of jurors who so find /X

(2) In prison Richard Thomas Stitt is likely to be a well-behaved, productive and co-
operative inmate who will pose no further danger to society.

Number of jurors who so find _ % _

(3) Richard Thomas Stitt has responded well to structured environments and would likely
make a successful adaptation to prison if he were sentenced to life in prison.

Number of jurors who so find 5
(4) Richard Thomas Stitt was subjected to a dysfunctional family setting in childhood.

Number of jurors who so find _| ¢

13



(5) Richard Thomas Stitt was abandoned and neglected as a child.
Number of jurors who so find | ]
(6) Richard Thomas Stitt was deprived of the parental guidance and protection which he
needed as a child.
Number of jurors who so find |X

(7) Richard Thomas Stitt’s son will be harmed by the emotional trauma of his father’s
execution.

Number of jurors who so find 2

(8) That other factors in Richard Thomas Stitt’s background or character weigh against
imposition of the death sentence.

Number of jurors who so find S

(9) There are factors in Richard Thomas Stitt’s background which demonstrate that mercy
should be considered.

Number of jurors who so find :5

The following extra spaces are provided to write in additional mitigating factors, if any,
found by any one or more jurors. If none, write “NONE” and line out the extra spaces with a
large “X”. If more space is needed, write “CONTINUED” and use the reverse side of this page.

— T

Number of jurors who so find /

\.\

14



Nu of jurors W
Instructions: Regardless of whether or not you chose to make written findings for the

Mitigating Factors in Section IV above, continue your deliberations in accordance with the

court’s instructions and proceed to Part II (A) of this verdict form.

15



COUNT FIVE--KILLING OF SINCLAIR SIMON, JR

I. CATEGORY ONE STATUTORY AGGRAVATING FACTORS

Instructions: For the following aggravating factor in Category One, you may find only
this factor present for Count FIVE. If you unanimously find that this one factor has been proved
beyond a reasonable doubt place an “X” next to “YES” as to this factor and move on to the
category two factors:

RICHARD THOMAS STITT intentionally engaged in conduct intending that Sinclair

Simon, Jr. be killed and/or that lethal force be employed against Sinclair Simon, Jr., which

YES g

NO

Instructions: If you answered “NO” with respect to the Category One Statutory

resulted in the death of Sinclair Simon, Jr.

Aggravating Factor in Section I above, then PROCEED to Part II(B) and record your finding
against the imposition of the death penalty on Richard Thomas Stitt for the killing of Sinclair
Simon, Jr. and PROCEED to consider COUNT SEVEN.

If you answered “YES” with respect to the Category One Statutory Aggravating Factor in
Section 1 above, then continue your deliberations in accordance with the court’s instructions and

proceed to Section II which follows:

II. CATEGORY TWO STATUTORY AGGRAVATING FACTORS
COUNT FIVE

Instructions: For each of the following, answer “YES” or “NO” as to whether you, the
jury, unanimously find that the government has established the existence of that aggravating factor

beyond a reasonable doubt as to Count Five:

16



1. RICHARD THOMAS STITT procured the killing of Sinclair Simon, Jr., by payment,

YES x

NO
—_— Fove
2. RICHARD THOMAS STITT committed the offense described in Count 23588 of the

or promise of payment, of anything of pecuniary value.

Superseding Indictment after substantial planning and premeditation.

vyEs K

NO

3. RICHARD THOMAS STITT committed the offense described in Count Five of the
Superseding Indictment in relation to a violation of Title 21, United States Code, Section 859,
that is, distributing controlled substances to persons under 21 years of age.

YES g

NO

Instructions: If you answered “NO” with respect to all of the Category Two Statutory
Aggravating Factors in Section II above, then PROCEED to Part II(B) and record your finding
against imposition of the death penalty on Richard Thomas Stitt for the killing of Sinclair Simon,
Jr. and then PROCEED to consider COUNT SEVEN.

If you answered “YES” with respect to one or more of the Category Two Statutory
Aggravating Factors in Section II above, then you may continue‘your deliberations only if you
also found the Category One Statutory Aggravating Factor in Section I that relates to the victim.

If you found one aggravating factor in Section I and at least one aggravating factor in
Section II, that relates to the victim, then continue your deliberations in accordance with the
court’s instructions and proceed to consider the nonstatutory aggravating factors repeated for

your convenience in Section III which follows:

[II. OTHER NON-STATUTORY AGGRAVATING FACTORS

17



Instructions: For each of the following, answer “YES” or “NO” as to whether you, the

jury, unanimously find that the government has established the existence of that aggravating factor

beyond a reasonable doubt:

1. RICHARD THOMAS STITT participated in intentionally killing two persons other

than Sinclair Simon, Jr. in violation of the statute, to wit: James M. Griffin and James E. Gilliam,
Jr.

YES &
NO

2. On or about July 1, 1986, in Portsmouth, Virginia, RICHARD THOMAS STITT was
adjudicated delinquent for receiving stolen property and placed on 12 months suspended

commitment subject to his completion of Portsmouth Boys Group Home Program.

YES 2_/\3

NO

3. On or about October 28, 1986, in Portsmouth, Virginia, RICHARD THOMAS STITT
was formally accepted in the Portsmouth Boys Group Home Program. STITT was terminated

from the program on or about November 4, 1986, for a petit larceny arrest.
YES é
NO

4. On or about December 10, 1986, in Portsmouth, Virginia, RICHARD THOMAS

18



STITT was committed to the Virginia State Board of Corrections following juvenile delinquency
adjudications for petit larceny and unauthorized use of a motor vehicle. On or about August S,

1987, RICHARD THOMAS STITT was released from the custody of the Virginia State Board of

YES x

NO

Corrections.

5. In or about November 1987, in Portsmouth, Virginia, RICHARD THOMAS STITT,

while on supervised probation committed several robberies while armed with a deadly weapon.

YES X
NO
6. On or about December 7, 1987, in Portsmouth, Virginia, RICHARD THOMAS STITT
was committed to the Virginia State Board of Corrections following a juvenile delinquency

adjudication for robbery by force and having been found in violation of juvenile probation or

aftercare. On or about June 17, 1988, RICHARD THOMAS STITT was released from the
YES \(

NO

custody of the Virginia State Board of Corrections.

7. On or about August 3, 1988, in Chesapeake, Virginia, RICHARD THOMAS STITT,
while on supervised probation, was arrested for unauthorized use of a motor vehicle. On or about
September 3, 1988, a Judge in the Juvenile and Domestic Relations Court transferred the case to
the Circuit Court and ordered that STITT be tried as an adult. On or about October 31, 1988,
RICHARD THOMAS STITT was found guilty of the felony offense of unauthorized use of a

19



motor vehicle and sentenced as an adult

NO

8. On or about March 3, 1989, in Portsmouth, Virginia, RICHARD THOMAS STITT,
while on supervised probation for a previous felony conviction, was arresteci for possession with
intent to distribute cocaine. A Judge in the Juvenile and Domestic Relations Court transferred the
case to the Circuit Court and ordered that STITT be tried as an adult. On or about October 20,
1989, RICHARD THOMAS STITT was found guilty of the felony offense of possession of

YES g

NO

cocaine and sentenced as an adult.

9. In or about April 1993, in Raleigh, North Carolina, RICHARD THOMAS STITT was

found guilty of carrying a concealed weapon, that is, a firearm.
YES 7<
NO
10. In or about late 1993, in Virginia Beach, Virginia, RICHARD THOMAS STITT was

found guilty of the felony offense of possessing a fraudulent driver’s license, resisting arrest,

obstruction of justice and another misdemeanor.

o X

20



11. In or about late 1993, in Virginia Beach, Virginia, RICHARD THOMAS STITT was

found guilty of carrying a concealed weapon, that is, a firearm.

YES ﬁ

NO

12. In or about October 1995, in Portsmouth, Virginia, RICHARD THOMAS STITT

@as found guilty of assaulting a uniformed Portsmouth Police Officer.
YES 2£
NO
13. In or about August 1996, in Portsmouth, Virginia, RICHARD THOMAS STITT was

found guilty of trespassing in an incident where he threatened to “smoke” (kill) several

Portsmouth Deputy Sheriffs.

YES X

NO

14 RICHARD THOMAS STITT used firearms, encouraged his coconspirators to use

and carry firearms, and often provided them with firearms.

YES ZS

NO
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15. RICHARD THOMAS STITT and his coconspirators Kermit Brown, a/k/a “Bear”,
Jason Ortega, Marcus Reid, and others, planned and participated in several home invasions,

wherein they, armed with firearms, forcibly entered the homes of other individuals and stole

YES K .

NO

money, drugs and other valuables.

16. In or about 1991, in Portsmouth, Virginia, RICHARD THOMAS STITT shot at an
individual with a firearm. |

YES

NO ﬁ

17 In or about Summer 1992, in Portsmouth, Virginia, RICHARD THOMAS STITT

shot at an individual known as “Roger Rabbit” who owed a drug debt.
YES ><

NO

18. In or about 1991, in Portsmouth, Virginia, RICHARD THOMAS STITT planned to
collect a drug debt from an individual known as “Shoe Fly,” and directed codefendant Kermit

Brown and another individual, both armed with handguns, to hide outside of “Shoe Fly’s”

ves %

residence and wait for him to arrive.

22



NO

19. In or about late 1993, RICHARD THOMAS STITT displayed a lack of remorse for
the killing of James M. Griffin by joking that he “did” that murder.

ves__ X
NO

20. In or about early 1994, in Winston-Salem, North Carolina, RICHARD THOMAS

STITT, suspecting that a coconspirator had stolen drug proceeds belonging to him, sent a

ves__ X

codefendant to kill the coconspirator in retribution.

NO

21. In or about Spring 1994, in Portsmouth, Virginia, RICHARD THOMAS STITT
invaded the apartment of a female friend located at 72 Dale Drive, and in the presence of the
woman’s young daughter, accused the woman of seeing another man and threatened to physically

harm her.
YES Zg
NO

22. On or about June 3, 1994, in Portsmouth, Virginia, RICHARD THOMAS STITT
participated in the intentional killing of Andre Holley, a/k/a “Tank”, to avenge a drug-related

YES 2;

dispute.
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NO

23. In or about September 1994, in Portsmouth, Virginia, RICHARD THOMAS STITT

dispatched Marcus Reid and “Red Boy” to the London Oaks housing area to physically assault

ves X

NO

Calton Faulcon because of a dispute.

24. In or about October 1994, RICHARD THOMAS STITT traveled to Raleigh, North

Carolina, where he brandished a firearm at codefendant Marcus Reid and threatened to kill him

YES g

NO

because of a drug related dispute.

25. In or about late October 1994, in Portsmouth, Virginia, RICHARD THOMAS STITT
obstructed justice by threatening to have a coconspirator killed if he provided information to the

Suffolk Police Department regarding the investigation of Sinclair Simon, Jr.’s homicide.
YES

no X

26. In or about November 1994, in Portsmouth, Virginia, RICHARD THOMAS STITT,
in the company of his enforcer Jason A. Davis, obstructed justice by attempting to intimidate a

female acquaintance who had provided information to the Suffolk Police Department about the

YES é

homicide of Sinclair Simon, Jr.
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NO

27. In or about February 1995, in Portsmouth, Virginia, RICHARD THOMAS STITT

brandished a firearm at an individual while gambling at a local barber shop.
YES X )
NO
28. On or about March 9, 1995, in Newport News, Virginia, RICHARD THOMAS

STITT told Suffolk Police Department, Detectives E. C. Harris and Jeff Bangley, who were

investigating the murder of Sinclair Simon, Jr., that if he had his “Tech” firearm with him, he

YES é

NO

would “take them out”.

29. In or about 1995, in Chesapeake, Virginia, RICHARD THOMAS STITT hid in the
apartment of a female friend, ambushed her, and threatened to kill her

because he believed she was seeing someone else.

YES

NO X

30. In or about Summer 1995, in Portsmouth, Virginia, RICHARD THOMAS STITT
brandished his handgun and attempted to pistol-whip an individual while gambling at the Majik

YES &

City nightclub.
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NO

31. In or about Summer 1995, in Portsmouth, Virginia, RICHARD THOMAS STITT
threatened a coconspirator because of a drug related dispute and stated that he would send one of

his enforcers, Jason A. Davis, to cause physical harm to this individual.

ves_ X

NO

32. In or about Summer 1995, in Portsmouth, Virginia, RICHARD THOMAS STITT, in
the company of Jason A. Davis, one of his enforcers, visited a female friend at 72 Dale Drive,
removed a knife from the kitchen, heated the knife on the stove, and held the knife to the

woman’s face while threatening to cut her face so that no other man would ever date her.

YES

o X

33. In or about Summer 1995, in Portsmouth, Virginia, RICHARD THOMAS STITT
attempted to hire Ivan L. Harris and Percell Davis to physically assault “Little Mike” over an
unpaid drug debt. When Harris and Davis refused, STITT himself assaulted “Little Mike” and
demanded that “Little Mike’s” mother satisfy the debt.

ves _ X

NO

34. In or about Summer 1995, in Portsmouth, Virginia, RICHARD THOMAS STITT

and one of his enforcers, Jason A. Davis, physically assaulted and brandished a firearm at Keith
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Burks in retaliation for an argument that Burks had with STITTs sister.
YES Zg
NO

35. On or about September 18, 1995, in Portsmouth, Virginia, RICHARD THOMAS
STITT threatened to kill John Husted, a uniformed Portsmouth Police Officer, because in the

performance of his official duties Husted sprayed STITT with mace for refusing to follow lawful

YES Zf\:

NO

instructions, then chased and arrested him.

36. In or about late 1995, in Portsmouth, Virginia, RICHARD THOMAS STITT in the
company of one of his enforcers, Jason A. Davis, threatened Curtis Richardson’s girlfriend over a

drug debt owed to STITT by Richardson and in retaliation for a drug-related shooting.

YES &
NO

37. In or about late 1995, RICHARD THOMAS STITT offered $3,500 to Ivan L. Harris,
one of his enforcers, to kill Curtis Richardson because of a crack cocaine debt owed by

Richardson. STITT specifically instructed Harris how to carry out and execute the killing.

YES 2&

NO
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38 In or about early 1996, in Chesapeake, Virginia, RICHARD THOMAS STITT

devised a plan to have one of his enforcers, Jason A. Davis, kill a coconspirator who STITT

YES x

NO

suspected of cooperating with law enforcement agents.

39. In or about early 1996, in Portsmouth, Virginia, RICHARD THOMAS STITT
assaulted a coconspirator with a beer bottle by striking his head on the pavement while
threatening to kill him and his mother for failure to pay a drug debt.

YES

NO

40. On or about September 8, 1996, in Portsmouth, Virginia, RICHARD THOMAS
STITT ordered the shooting of Samuel Hucks with the intent to kill him.

YES X

NO

41. In or about September 1996, in Portsmouth, Virginia, RICHARD THOMAS STITT

ordered the murder of Tyrone Wallace, a/k/a “Woo Woo0,” to prevent Wallace from cooperating

vES _ K

with law enforcement agents.

NO

42. On or about December 18, 1996, at the Majik City Club located in Portsmouth,
Virginia, RICHARD THOMAS STITT directed his codefendants Jason A. Davis, Percell A.
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Davis, and Jason Ortega to physically assault and shoot Calvin Graves, a club employee who

would not allow STITT to remain on the Club’s premises while armed with a handgun. Asa

YES 2;

NO

result of the shooting, Graves is permanently disabled.

43. In or about December 1997, RICHARD THOMAS STITT dispatched his enforcer

Jason Ortega to the house of a female friend in Chesapeake, Virginia, to intimidate her and to

YES Zg

NO

caution her against seeing other men.

44. In or about January or February 1998, in Portsmouth, Virginia, RICHARD THOMAS
STITT offered $3,500 to Ivan L. Harris to kill codefendant Teo L. Smith because he believed that

Smith was cooperating with Special Agents of the Federal Bureau of Investigation and providing

YES Zg

information about STITT’s drug trafficking activities.

NO

45. On or about February 11, 1998, in Miami, Florida, RICHARD THOMAS STITT
participated in the murders of Roger Davis and Tyrone Tarver as part of an ongoing dispute

between rival drug distribution gangs.

YES

NO X
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*

46. The defendant RICHARD THOMAS STITT poses a future danger in that he is likely
to return to narcotics trafficking and acts of violence, poses a future danger to inmates and
correctional officers in an institutional setting in that he is likely to engage in acts of violence

against others and he poses a future danger to correctional officers in an institutional setting in

that he is likely to disregard, disobey, resist and challenge lawful authority . Ye,s X
Do

Instructions: Regardless of whether you answered “YES” or “NO” with respect to the
Non-Statutory Aggravating Factors in Section III above, continue your deliberations in

accordance with the court’s instruction and proceed to Section IV which follows.

IV. MITIGATING FACTORS

Instructions: For each of the following mitigating factors, you have the option to
indicate, in the space provided, the number of jurors who have found the existence of that
mitigating factor to be proven by a preponderance of the evidence. If you choose not to make
these written findings, cross out each page of Section IV with a large “X” and then continue your

deliberations in accordance with the instructions of the court.

Regardless of whether or not you choose to make written findings, a finding with respect
to a mitigating factor may be made by one or more of the members of the jury, and any member of

the jury who finds the existence of a mitigating factor may consider such a factor established in

considering whether or not a sentence of death shall be imposed, regardless of the number of

other jurors who concur that the factor has been established.

Mitigating Factors

1. RICHARD THOMAS STITT’s capacity to appreciate the wrongfulness of his conduct
or to conform his conduct to the requirements of the law was significantly impaired, regardless of

whether the capacity was so impaired as to constitute a defense to the charge.
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Number of jurors who so find 525

2. RICHARD THOMAS STITT was under unusual and substantial duress regardless of

whether the duress was of such a degree as to constitute a defense to the charge.

Number of jurors who so find l

3. RICHARD THOMAS STITT is punishable as a principal only because he aided and
abetted in the offense, which was committed by another, but his participation was relatively

minor, regardless of whether the participation was so minor as to constitute a defense to the

Number of jurors who so find 52;

4. RICHARD THOMAS STITT could not reasonably have foreseen that his conduct in

charge.

the course of the commission of murder, or other offense resulting in death for which he was

convicted, would cause, or would create a grave risk of causing, death to any person.

Number of jurors who so find __( Z;

5. RICHARD THOMAS STITT was youthful, although not under the age of 18.

Number of jurors who so find _ | 2

6. RICHARD THOMAS STITT does not have a significant prior criminal record.

Number of jurors who so find SZ’

7. RICHARD THOMAS STITT committed the offense under severe mental or emotional
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disturbance.

Number of jurors who so find [

8. Another defendant or defendants, equally culpable in the crime, will not be punished by
death.

Number of jurors who so find ]2

9 The victims consented to the criminal conduct that resulted in their deaths.
Number of jurors who so find [ g

10. The other factors in the defendant’s background or character mitigate against

imposition of the death sentence.

Number of jurors who so find \5

RICHARD THOMAS STITT has alleged the following additional non-statutory
mitigating factors in his background or character, the circumstances of the crimes, or other
relevant facts or circumstances as mitigation. If any one juror finds any such factor established by

a preponderance of the evidence, he or she may weigh that factor against any aggravating factors:

. . MR e
(D Richard Thomas Stitt be sentenced to life in prison

without any possibility of release if he is not executed.
Number of jurors who so find_|

(2) In prison Richard Thomas Stitt is likely to be a well-behaved, productive and co-
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operative inmate who will pose no further danger to society.
Number of jurors who so find "/

(3) Richard Thomas Stitt has responded well to structured environments and would likely

make a successful adaptation to prison if he were sentenced to life in prison.
Number of jurors who so find _i
(4) Richard Thomas Stitt was subjected to a dysfunctional family setting in childhood.
Number of jurors who so find _)i
(5) Richard Thomas Stitt was abandoned and neglected as a child.
Number of jurors who so find __“_
(6) Richard Thomas Stitt was deprived of the parental guidance and protection which he
needed as a child.
Number of jurors who so find _}_i

(7) Richard Thomas Stitt’s son will be harmed by the emotional trauma of his father’s

execution.
Number of jurors who so find [

(8) That other factors in Richard Thomas Stitt’s background or character weigh against
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imposition of the death sentence.
Number of jurors who so find g’

(9) There are factors in Richard Thomas Stitt’s background which demonstrate that mercy

should be considered.
Number of jurors who so find q

The following extra spaces are provided to write in additional mitigating factors, if an

found by

Number of jurors who so find

Instructions: Regardless of whether or not you chose to make written findings for the
Mitigating Factors in Section IV above, continue your deliberations in accordance with the

court’s instructions and proceed to Part II (B) of this verdict form.
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COUNT SEVEN--KILLING OF JAMES E. GILLIAM, JR.

I. CATEGORY ONE STATUTORY AGGRAVATING FACTORS

Instructions: For the following aggravating factor in Category One, you may find only
this factor present for Count SEVEN. If you unanimously find that this one factor has been
proved beyond a reasonable doubt place an “X” next to “YES” as to this factor and move on to

the category two factors:

RICHARD THOMAS STITT intentionally engaged in conduct intending that James E.
Gilliam, Jr. be killed and that lethal force be employed against the victim, which resulted in the

death of James E. Gilliam, Jr.

YES 2§

NO

Instructions: [f you answered “NO” with respect to the Category One Statutory
Aggravating Factor in Section I above, then GO to Part II(C) of this form and record your finding
against imposition of the death penalty on Richard Thomas Stitt for the killing of James E.

Gilliam, Jr. and advise the court that you have reached a decision.
If you answered “YES” with respect to the Category One Statutory Aggravating Factor in

Section I above. then continue your deliberations in accordance with the court’s instructions and

proceed to Section II which follows.
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1. CATEGORY TWO STATUTORY AGGRAVATING FACTORS
COUNT SEVEN

Instructions: For each of the following, answer “YES” or “NO” as to whether you, the
jury, unanimously find that the government has established the existence of that aggravating factor

beyond a doubt:

1. RICHARD THOMAS STITT procured the commission of the offense by payment, or

promise of payment, of anything of pecuniary value.

YES X
NO

7 RICHARD THOMAS STITT committed the offense described in Count Seven of the

Superseding Indictment after substantial planning and premeditation.

YES g

NO

3 RICHARD THOMAS STITT committed the offense described in Count Seven of the
Superseding Indictment in relation to a violation of Title 21, United States Code, Section 859,

that is, distributing controlled substances to persons under 21 years of age.

ves__K
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NO

Instructions: If you answered “NO” with respect to all of the Category Two Statutory
Aggravating Factors in Section II above, then PROCEED to Part Two (C) and record your
finding against imposition of the death penalty on Richard Thomas Stitt for the killing of James E.
Gilliam, Jr. and advise the court that you have reached a decision.

If you answered “YES” with respect to one or more of the Category Two Statutory
Aggravating Factors in Section II above, then you may continue your deliberations only if you
also found a Category One Statutory Aggravating Factor in Section I that relates to the same
victim.

If you found at least one aggravating factor in Section I and at least one aggravating factor
in Section II, that relates to the same victim, then continue your deliberations in accordance with
the court’s instructions and PROCEED to consider the nonstatutory aggravating factors repeated

for your consideration in Section III which follows.

[I. OTHER NON-STATUTORY AGGRAVATING FACTORS

Instructions: For each of the following, answer “YES” or “NO” as to whether you, the
jury, unanimously find that the government has established the existence of that aggravating factor

beyond a reasonable doubt:
1. RICHARD THOMAS STITT participated in intentionally killing two persons other

than James E. Gilliam, Jr. in violation of the statute, to wit: James M. Griffin and Sinclair Simon,

Jr.

YES lﬁ.

NO
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2. On or about July 1, 1986, in Portsmouth, Virginia, RICHARD THOMAS STITT was
adjudicated delinquent for receiving stolen property and placed on 12 months suspended

commitment subject to his completion of Portsmouth Boys Group Home Program.

YES x
NO

3. On or about October 28, 1986, in Portsmouth, Virginia, RICHARD THOMAS STITT
was formally accepted in the Portsmouth Boys Group Home Program. STITT was terminated

from the program on or about November 4, 1986, for a petit larceny arrest.

YES ﬂ

NO

4. On or about December 10, 1986, in Portsmouth, Virginia, RICHARD THOMAS
STITT was committed to the Virginia State Board of Corrections following juvenile delinquency
adjudications for petit larceny and unauthorized use of a motor vehicle. On or about August 5,

1987, RICHARD THOMAS STITT was released from the custody of the Virginia State Board of

ves___ X

Corrections.

NO

5. In or about November 1987, in Portsmouth, Virginia, RICHARD THOMAS STITT,

while on supervised probation committed several robberies while armed with a deadly weapon.

YES L
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NO

6. On or about December 7, 1987, in Portsmouth, Virginia, RICHARD THOMAS STITT
was committed to the Virginia State Board of Corrections following a juvenile delinquency
adjudication for robbery by force and having been found in violation of juvenile probation or

aftercare. On or about June 17, 1988, RICHARD THOMAS STITT was released from the
YES \(

NO

custody of the Virginia State Board of Corrections.

7. On or about August 3, 1988, in Chesapeake, Virginia, RICHARD THOMAS STITT,
while on supervised probation, was arrested for unauthorized use of a motor vehicle. On or about
September 3, 1988, a Judge in the Juvenile and Domestic Relations Court transferred the case to
the Circuit Court and ordered that STITT be tried as an adult. On or about October 31, 1988,
RICHARD THOMAS STITT was found guilty of the felony offense of unauthorized use of a

YES é

NO

motor vehicle and sentenced as an adult.

8. On or about March 3, 1989, in Portsmouth, Virginia, RICHARD THOMAS STITT,
while on supervised probation for a previous felony conviction, was arrested for possession with
intent to distribute cocaine. A Judge in the Juvenile and Domestic Relations Court transferred the
case to the Circuit Court and ordered that STITT be tried as an adult. On or about October 20,
1989, RICHARD THOMAS STITT was found guilty of the felony offense of possession of

ves K

cocaine and sentenced as an adult.
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NO

9. In or about April 1993, in Raleigh, North Carolina, RICHARD THOMAS STITT was

found guilty of carrying a concealed weapon, that is, a firearm.

YES x

NO

10. In or about late 1993, in Virginia Beach, Virginia, RICHARD THOMAS STITT was
found guilty of the felony offense of possessing a fraudulent driver’s license, resisting arrest,

obstruction of justice and another misdemeanor.
YES

NO é

11. In or about late 1993, in Virginia Beach, Virginia, RICHARD THOMAS STITT was

found guilty of carrying a concealed weapon, that is, a firearm.

YES ZS

NO

12. In or about October 1995, in Portsmouth, Virginia, RICHARD THOMAS STITT

was found guilty of assaulting a uniformed Portsmouth Police Officer.

YES X
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NO

13. In or about August 1996, in Portsmouth, Virginia, RICHARD THOMAS STITT was
found guilty of trespassing in an incident where he threatened to “smoke” (kill) several

Portsmouth Deputy Sheniffs.

YES ){

NO

14. RICHARD THOMAS STITT used firearms, encouraged his coconspirators to use

and carry firearms, and often provided them with firearms.

YES ﬁ

NO

15. RICHARD THOMAS STITT and his coconspirators Kermit Brown, a’k/a “Bear”,
Jason Ortega, Marcus Reid, and others, planned and participated in several home invasions,
wherein they, armed with firearms, forcibly entered the homes of other individuals and stole

money, drugs and other valuables.

YES ){

NO

16. In or about 1991, in Portsmouth, Virginia, RICHARD THOMAS STITT shot at an

individual with a firearm.
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NO g

17 In or about Summer 1992, in Portsmouth, Virginia, RICHARD THOMAS STITT

shot at an individual known as “Roger Rabbit” who owed a drug debt.

YES é

NO

18. In or about 1991, in Portsmouth, Virginia, RICHARD THOMAS STITT planned to

collect a drug debt from an individual known as “Shoe Fly,” and directed codefendant Kermit

1.7

Brown and another individual, both armed with handguns, to hide outside of “Shoe Fly’s

residence and wait for him to arrive.

YES g

NO

19. In or about late 1993, RICHARD THOMAS STITT displayed a lack of remorse for
the killing of James M. Griffin by joking that he “did” that murder.

YES ,(_

NO

20. In or about early 1994, in Winston-Salem, North Carolina, RICHARD THOMAS

STITT, suspecting that a coconspirator had stolen drug proceeds belonging to him, sent a
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codefendant to kill the coconspirator in retribution.

YES &
NO

21. In or about Spring 1994, in Portsmouth, Virginia, RICHARD THOMAS STITT
invaded the apartment of a female friend located at 72 Dale Drive, and in the presence of the
woman’s young daughter, accused the woman of seeing another man and threatened to physically

harm her.
YES t(..
NO

22. On or about June 3, 1994, in Portsmouth, Virginia, RICHARD THOMAS STITT
participated in the intentional killing of Andre Holley, a/k/a “Tank”, to avenge a drug-related

YES Zf\_

NO

dispute.

23. In or about September 1994, in Portsmouth, Virginia, RICHARD THOMAS STITT
dispatched Marcus Reid and “Red Boy” to the London Oaks housing area to physically assault

YES 2;

NO

Calton Faulcon because of a dispute.

24. In or about October 1994, RICHARD THOMAS STITT traveled to Raleigh, North
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Carolina, where he brandished a firearm at codefendant Marcus Reid and threatened to kill him

YES ZS

NO

because of a drug related dispute.

25 In or about late October 1994, in Portsmouth, Virginia, RICHARD THOMAS STITT
obstructed justice by threatening to have a coconspirator killed if he provided information to the

Suffolk Police Department regarding the investigation of Sinclair Simon, Jr.’s homicide.

YES

NO &,

26 In or about November 1994, in Portsmouth, Virginia, RICHARD THOMAS STITT,
in the company of his enforcer Jason A. Davis, obstructed justice by attempting to intimidate a
female acquaintance who had provided information to the Suffolk Police Department about the

homicide of Sinclair Simon, Jr.

YES &

NO

27. In or about February 1995, in Portsmouth, Virginia, RICHARD THOMAS STITT

brandished a firearm at an individual while gambling at a local barber shop.
YES ﬁz
NO

28 On or about March 9, 1995, in Newport News, Virginia, RICHARD THOMAS
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STITT told Suffolk Police Department, Detectives E. C. Harris and Jeff Bangley, who were

investigating the murder of Sinclair Simon, Jr,, that if he had his “Tech” firearm with him, he

YES Zg

would “take them out”.

NO

29. In or about 1995, in Chesapeake, Virginia, RICHARD THOMAS STITT hid in the
apartment of a female friend, ambushed her, and threatened to kill her
because he believed she was seeing someone else.

YES

NO g

30. In or about Summer 1995, in Portsmouth, Virginia, RICHARD THOMAS STITT
brandished his handgun and attempted to pistol-whip an individual while gambling at the Majik

YES &

NO

City nightclub.

31. In or about Summer 1995, in Portsmouth, Virginia, RICHARD THOMAS STITT
threatened a coconspirator because of a drug related dispute and stated that he would send one of

his enforcers, Jason A. Davis, to cause physical harm to this individual.

YES é

NO
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32 In or about Summer 1995, in Portsmouth, Virginia, RICHARD THOMAS STITT. in
the company of Jason A. Davis, one of his enforcers, visited a female friend at 72 Dale Drive,
removed a knife from the kitchen, heated the knife on the stove, and held the knife to the

woman’s face while threatening to cut her face so that no other man would ever date her.

YES

NO A

33 In or about Summer 1995, in Portsmouth, Virginia, RICHARD THOMAS STITT
attempted to hire Ivan L. Harris and Percell Davis to physically assault “Little Mike” over an

unpaid drug debt. When Harris and Davis refused, STITT himself assaulted “Little Mike” and

YES ﬁ

NO

demanded that “Little Mike’s” mother satisfy the debt.

34 In or about Summer 1995, in Portsmouth, Virginia, RICHARD THOMAS STITT
and one of his enforcers, Jason A. Davis, physically assaulted and brandished a firearm at Keith

Burks in retaliation for an argument that Burks had with STITT’s sister.

YES Zg

NO

35. On or about September 18, 1995, in Portsmouth, Virginia, RICHARD THOMAS
STITT threatened to kill John Husted, a uniformed Portsmouth Police Officer, because in the
performance of his official duties Husted sprayed STITT with mace for refusing to follow lawful

instructions, then chased and arrested him.
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YES X

NO

36. In or about late 1995, in Portsmouth, Virginia, RICHARD THOMAS STITT in the
company of one of his enforcers, Jason A. Davis, threatened Curtis Richardson’s girlfriend over a

drug debt owed to STITT by Richardson and in retaliation for a drug-related shooting.

YES Zg

NO

37. In or about late 1995, RICHARD THOMAS STITT offered $3,500 to Ivan L. Harris,
one of his enforcers, to kill Curtis Richardson because of a crack cocaine debt owed by

Richardson. STITT specifically instructed Harris how to carry out and execute the killing.
YES X
NO

38. In or about early 1996, in Chesapeake, Virginia, RICHARD THOMAS STITT
devised a plan to have one of his enforcers, Jason A. Davis, kill a coconspirator who STITT

suspected of cooperating with law enforcement agents.
ves K

NO

39. In or about early 1996, in Portsmouth, Virginia, RICHARD THOMAS STITT

assaulted a coconspirator with a beer bottle by striking his head on the pavement while
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threatening to kill him and his mother for failure to pay a drug debt.

YES ﬁ
NO

40. On or about September 8, 1996, in Portsmouth, Virginia, RICHARD THOMAS
STITT ordered the shooting of Samuel Hucks with the intent to kill him.

ves_ K

NO

41. In or about September 1996, in Portsmouth, Virginia, RICHARD THOMAS STITT

ordered the murder of Tyrone Wallace, a/k/a “Woo Wo0,” to prevent Wallace from cooperating

YES Zg

NO

with law enforcement agents.

42. On or about December 18, 1996, at the Majik City Club located in Portsmouth,
Virginia, RICHARD THOMAS STITT directed his codefendants Jason A. Davis, Percell A.
Davis, and Jason Ortega to physically assault and shoot Calvin Graves, a club employee who

would not allow STITT to remain on the Club’s premises while armed with a handgun. Asa

YES | Zg

NO

result of the shooting, Graves is permanently disabled.

43. In or about December 1997, RICHARD THOMAS STITT dispatched his enforcer

Jason Ortega to the house of a female friend in Chesapeake, Virginia, to intimidate her and to
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caution her against seeing other men.

NO

44. In or about January or February 1998, in Portsmouth, Virginia, RICHARD THOMAS
STITT offered $3,500 to Ivan L. Harris to kill codefendant Teo L. Smith because he believed that
Smith was cooperating with Special Agents of the Federal Bureau of Investigation and providing

information about STITT’s drug trafficking activities.

vEs X
NO

45. On or about February 11, 1998, in Miami, Florida, RICHARD THOMAS STITT
participated in the murders of Roger Davis and Tyrone Tarver as part of an ongoing dispute

between rival drug distribution gangs.
YES

NO &

46. The defendant RICHARD THOMAS STITT poses a future danger in that he is likely
to return to narcotics trafficking and acts of violence, poses a future danger to inmates and
correctional officers in an institutional setting in that he is likely to engage in acts of violence
against others and he poses a future danger to correctional officers in an institutional setting in

that he is likely to disregard, disobey, resist and challenge lawful authority .

es

NO o
Instructions: Regardless of whether you answered “YES” or “NO” with respect to the

Non-Statutory Aggravating Factors in Section III above, continue your deliberations in

accordance with the court’s instruction and proceed to Section IV which follows.
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IV. MITIGATING FACTORS

Instructions: For each of the following mitigating factors, you have the option to
indicate, in the space provided, the number of jurors who have found the existence of that
mitigating factor to be proven by a preponderance of the evidence. If you choose not to make
these written findings, cross out each page of Section IV with a large “X™ and then continue your

deliberations in accordance with the instructions of the court.

Regardless of whether or not you choose to make written findings, a finding with respect
to a mitigating factor may be made by one or more of the members of the jury, and any member of

the jury who finds the existence of a mitigating factor may consider such a factor established in

considering whether or not a sentence of death shall be imposed, regardless of the number of

other jurors who concur that the factor has been established.
Mitigating Factors

1. RICHARD THOMAS STITT’s capacity to appreciate the wrongfulness of his conduct
or to conform his conduct to the requirements of the law was significantly impaired, regardless of

whether the capacity was so impaired as to constitute a defense to the charge.

Number of jurors who so find 52'2

2. RICHARD THOMAS STITT was under unusual and substantial duress regardless of

whether the duress was of such a degree as to constitute a defense to the charge.

Number of jurors who so find __{ Z 3

3. RICHARD THOMAS STITT is punishable as a principal only because he aided and

abetted in the offense, which was committed by another, but his participation was relatively

50



minor, regardless of whether the participation was so minor as to constitute a defense to the

charge.

Number of jurors who so find (2 g

4. RICHARD THOMAS STITT could not reasonably have foreseen that his conduct in
the course of the commission of murder, or other offense resulting in death for which he was

convicted, would cause, or would create a grave risk of causing, death to any person.
Number of jurors who so find ( 2”
5. RICHARD THOMAS STITT was youthful, although not under the age of 18.
Number of jurors who so find __| ¢

6. RICHARD THOMAS STITT does not have a significant prior criminal record.

Number of jurors who so find @

7 RICHARD THOMAS STITT committed the offense under severe mental or emotional

Number of jurors who so find | Zs

8. Another defendant or defendants, equally culpable in the crime, will not be punished by
death.

disturbance.

Number of jurors who so find {Q

9. The victims consented to the criminal conduct that resulted in their deaths.
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Number of jurors who so find _| 2

10. The other factors in the defendant’s background or character mitigate against

imposition of the death sentence.
Number of jurors who so find 5

RICHARD THOMAS STITT has alleged the following additional non-statutory
mitigating factors in his background or character, the circumstances of the crimes, or other
relevant facts or circumstances as mitigation. If any one juror finds any such factor established by

a preponderance of the evidence, he or she may weigh that factor against any aggravating factors:

mry
(1 . - Richard Thomas Stitt,  : be sentenced to life in prison

without any possibility of release if he is not executed.
Number of jurors who so find )X

(2) In prison Richard Thomas Stitt is likely to be a well-behaved, productive and co-

operative inmate who will pose no further danger to society.
Number of jurors who so find 3

(3) Richard Thomas Stitt has responded well to structured environments and would likely

make a successful adaptation to prison if he were sentenced to life in prison.
Number of jurors who so find 3

(4) Richard Thomas Stitt was subjected to a dysfunctional family setting in childhood.
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Number of jurors who so find lé
(5) Richard Thomas Stitt was abandoned and neglected as a child.

Number of jurors who so find _/ }

(6) Richard Thomas Stitt was deprived of the parental guidance and protection which he

needed as a child.
Number of jurors who so find [.g

(7) Richard Thomas Stitt’s son will be harmed by the emotional trauma of his father’s

execution.

Number of jurors who so find Q

(8) That other factors in Richard Thomas Stitt’s background or character weigh against

imposition of the death sentence.
Number of jurors who so find __. >2

(9) There are factors in Richard Thomas Stitt’s background which demonstrate that mercy

should be considered.

Number of jurors who so find i

The following extra spaces are provided to write in additional mitigating factors, if any,

found by any one or more jurors. If none, write “NONE" and line out the extra spaces with a
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. If more space is needed, write “CONTINUED” and use the reverse sidedf this page.

Number of jurors who so find

Instructions: Regardless of whether or not you chose to make written findings for the
Mitigating Factors in Section IV above, continue your deliberations in accordance with the

court’s instructions and proceed to Part II (C) of this verdict form.
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PART II (A)
Count Three of the Indictment
One or more members of the Jury do not agree that the evidence meets the required
criteria, or one or more of the jury do not agree that a death sentence is the appropriate
punishment for this offense and, therefore, find that a sentence of death shall not be imposed upon

Richard Thomas Stitt for the killing of James M. Griffin.

Foreperson Date

OR

We, the Jury, unanimously find beyond a reasonable doubt that at least one Category One
and at least one Category Two aggravating factor has been proven and, further unanimously find
beyond a reasonable doubt that the aggravating factors presented in this case sufficiently outweigh
any mitigating factor or factors that have been found to exist or, in the absence of mitigating

factors, we unanimously find beyond a reasonable doubt that the aggravating factors are

themselves sufficient, and find that a sentence of death shall be imposed upon Richard Thomas
Stitt for the killing of James M. Griffin.

%M 5...199%

Foreperson Date
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PART II(B)

Count Five of the Indictment

One or more members of the Jury do not agree that the evidence meets the
required criteria, or one or more of the jury do not agree that a death sentence is the appropriate
punishment for this offense and, therefore, find that a sentence of death shall not be imposed upon

Richard Thomas Stitt for the killing of Sinclair Simon, Jr.

Foreperson Date

OR

We, the Jury, unanimously find beyond a reasonable doubt that at least one Category One
and at least one Category Two aggravating factor has been proven and, further unanimously find
beyond a reasonable doubt that the aggravating factors presented in this case sufficiently outweigh
any mitigating factor or factors that have been found to exist or, in the absence of mitigating
factors, we unanimously find beyond a reasonable doubt that the aggravating factors are

themselves sufficient, and find that a sentence of death shall be imposed upon Richard Thomas

Stitt for the killing of Sinclair Simon, Jr.

Her.. 271995

Foreperson Date
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PART II(C)

Count Seven of the Indictment

One or more members of the Jury do not agree that the evidence meets the
required criteria, or one or more of the jury do not agree that a death sentence is the appropriate
punishment for this offense and, therefore, find that a sentence of death shall not be imposed upon

Richard Thomas Stitt for the killing of James E. Gilliam, Jr.

Foreperson Date

OR

We, the Jury, unanimously find beyond a reasonable doubt that at least one Category One
and at least one Category Two aggravating factor has been proven and, further unanimously find
beyond a reasonable doubt that the aggravating factors presented in this case sufficiently outweigh
any mitigating factor or factors that have been found to exist or, in the absence of mitigating
factors, we unanimously find beyond a reasonable doubt that the aggravating factors are
themselves sufficient, and find that a sentence of death shall be imposed upon Richard Thomas

Stitt for the killing of James E. Gilliam, Jr.

e 51995

Foreperson Date
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PART II1

CERTIFICATION

By signing below, each juror certifies that consideration of the race, color, religious
beliefs, national origin, or sex of the defendant or the victim was not involved in reaching his or
her individual decision, and that the individual juror would have made the same recommendation

regarding a sentence for the crime or crimes in question no matter what the race, color, religious

beliefs, national origin, or sex of the defendant, or the victim, would have been.
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