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CRIM. NO. 06-09 (JAG) 6 

V. MITIGATING FACTORS 

Instructions: For each of the following mitigating factors, you have the option to indicate, in the 
space provided, the number of jurors who have found the existence of that mitigating factor to be 
proven by a preponderance of the evidence. 

A finding with respect to a mitigating factor may be made by one or more of the members of the 
jury, and any one member of the jury who finds the existence of a mitigating factor may consider 
such a factor established in considering whether or not a sentence of death shall be imposed, 
regardless of the number of other jurors who agree that the factor has been established. Further, 
any juror may also weigh a mitigating factor found by another juror, even if he or she did not 
initially find that factor to be mitigating: 

1. If he is spared a sentence of death, a harsh sentence will still be imposed on defendant; 
that is, Edison Burgos-Montes will be incarcerated for the remainder of his life in a 
federal prison with no possibility of release. 

Number of Jurors who so fmd .J -----=---

2. Edison, during his life, has worked hard in his tow truck business and Burgos Heavy 
Equipment. 

Number of Jurors who so fmd {) 
-----

3. Edison treated his employees with fairness and respect. 

Number of Jurors who so find D 
-----

4. Edison has been a loving and supportive sibling. 

Number of Jurors who so fmd 
q 

-----

5. Edison has been a loving and supportive son. 

Number of Jurors who so fmd -----

6. Edison has been a loving and supportive father. 

Number of Jurors who so fmd -----

7. Edison has been loving and supportive to other family members. 

Number of Jurors who so fmd 9 ----'----

8. Edison can continue these family relationships even while serving a sentence of life 
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imprisonment without the possibility of release. 

Number of Jurors who so fmd (o 
9. Edison has been a helpful and supportive friend. 

Number of Jurors who so fmd '? --=----

I 0. Edison has performed acts of kindness and charitable deeds during his life. 

Number of Jurors who so fmd 3 
11. Edison helped his community and neighbors in times of hardship and natural disaster. 

Number of Jurors who so find Y 
12. Edison often placed himself at the service of friends, colleagues and neighbors. 

Number of Jurors who so fmd t? 
---'-----

13. Edison helped his church and its members. 

Number of Jurors who so fmd -----

14. Residual doubt remains about Edison's guilt of the murder of Madelyn Semidey-Morales. 
Residual doubt is a lingering uncertainty about facts, a state of mind that exists 
somewhere between beyond a reasonable doubt and absolute certainty. 

Number of Jurors who so fmd 0 
15. Residual doubt remains about Edison's substantial planning and premeditation of the 

murder of Madelyn Semidey-Morales. As noted above, residual doubt is a lingering 
uncertainty about facts, a state of mind that exists somewhere between beyond a 
reasonable doubt and absolute certainty. 

Number of Jurors who so fmd () 
-----

16. Edison's life has value to his family and loved ones, even m the context of life 
imprisonment without possibility of release. 

Number of Jurors who so fmd /0 
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CRIM. NO. 06-09 (JAG) 8 

17. Edison's family and loved ones will suffer grief and loss if he were executed. 

Number of Jurors who so fmd -----

18. Edison has been respectful and behaved properly in this courtroom, even under the 
significant stress of a lengthy capital trial. 

Number of Jurors who so find I 
-----

19. You may consider anything else about the commission of the crime, or about the 
defendant's background, record, or character, or any other relevant circumstance that 
would mitigate against imposition of the death penalty. If there are any such mitigating 
factors, whether or not specifically argued by defense counsel, that are established by a 
preponderance of the evidence, any juror who finds them must consider them during 
sentencing deliberations. 

Number of Jurors who so find 0 
The following extra spaces are provided to write in any additional mitigating factors found by 
any one or more jurors. 
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