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THE UNITED STATES DISTRICT COURT FOR 
THE NORTHERN DISTRICT OF INDIANA 

HAMMOND DIVISION 

UNITED STATES OF AMERICA ) 
) 
) 
) 
) 

vs. 2: 11-cr-00077 

JU AN BRISENO 

SPECIAL VERDICT FORM 

COUNT 9 (Murder of Luis Ortiz aka uManolo") 

SECTION I. AGE OF DEFENDANT 

Do you, the jury, unanimously find that the Government proved, beyond a 

reasonable doubt, that the defendant JU AN BRISENO aka Tito was at least eighteen (18) 

years of age on September 26, 2007? 

YES----'--~- NO ___ _ 

Instructions: If you answered "NO" in Section I, then stop your deliberations on 

this count and proceed to Section VII. Each juror should carefully read the statement in 

Section VII, and sign in the appropriate place if the statement accurately reflects the 

manner in which he or she reached his or her decision. 

If you answered "YES" then proceed to Section II which follows. 



SECTION II. REQUISITE MENTAL STATE 

Instructions: Answer the following questions by marking the line next to the 

appropriate answer, "YES" or "NO," to indicate the jury's finding. Each affirmative 

finding must be unanimous. 

A. First Threshold Intent Factor 

Do you, the jury, unanimously find that the Government proved, beyond a 

reasonable doubt, that the defendant JU AN BRISENO aka Tito intentionally killed Luis 

Ortiz? 

/ YES ___ _ NO ___ _ 

B. Second Threshold Intent Factor 

Do you, the jury, unanimously find that the Government proved, beyond a 

reasonable doubt, that the defendant JUAN BRISENO aka Tito intentionally inflicted 

serious bodily injury which resulted in the death of Luis Ortiz? 

NO ___ _ 

C. Third Threshold Intent Factor 

Do you, the jury, unanimously find that the Government proved, beyond a 

reasonable doubt, that the defendant JUAN BRISENO aka Tito intentionally 

participated in an act, contemplating that the life of a person would be taken or 



intending that lethal force would be used in connection with a person, other than one of 

the participants in the offense, and Luis Ortiz died as a direct result of the act? 

v YES ___ _ NO ___ _ 

D. Fourth Threshold Intent Factor 

Do you, the jury, unanimously find that the Government proved, beyond a 

reasonable doubt, that the defendant JUAN BRISENO aka Tito intentionally and 

specifically engaged in an act of violence, knowing that the act created a grave risk of 

death to a person, other than one of the participants in the offense, such that 

participation in the act constituted a reckless disregard for human life and Luis Ortiz 

died as a direct result of the act? 

/ YES ___ _ NO __ _ 

Instructions: If you answered "NO" to all of the applicable Threshold Intent 

Factors, then stop your deliberations on this count and proceed to Section VII. Each 

juror should carefully read the statement in Section VII, and sign in the appropriate 

place if the statement accurately reflects the manner in which he or she reached his or 

her decision. 

If you indicated that the United States has established at least one of the 

Threshold Intent Factors in this Section II, subsections A, B, C, or D, proceed to Section 

III which follows. 



SECTION III. STATUTORY AGGRAVATING FACTORS 

Instructions: Answer the following question by marking the line next to the 

appropriate answer, "YES" or "NO," to indicate the jury's finding. An affirmative 

finding must be unanimous. 

A. Substantial Planning and Premeditation 

Do you:, the jury, unanimously find that the Government proved, beyond a 

reasonable doubt, that the defendant JUAN BRISENO aka Tito committed the offense of 

murder after substantial planning and premeditation (as set out in Instruction 8 of the 

Court's Instructions) to cause the death of Luis Ortiz? 

YES ___ _ / NO ___ _ 

Instructions: If you answered "NO," then stop your deliberations and proceed to 

Section VII of this Form. Each juror should then carefully read the statement in Section 

VII, and sign in the appropriate place if the statement accurately reflects the manner in 

which he or she reached his or her decision. 

If you answered "YES" (1) that the defendant JUAN BRISENO aka Tito was at 

least eighteen (18) years of age on the date of the murder of Luis Ortiz, and (2) that at 

least one of the Threshold Intent Factors in Section II existed, and (3) that the Statutory 

Aggravating Factor in this Section III existed, proceed to Section IV, which follows. 



SECTION IV. NON STATUTORY AGGRAVATING FACTORS 

Instructions: Answer the following questions by marking the line next to the 

appropriate answer, "YES" or "NO," to indicate the jury's finding. In order to answer 

"YES" you must be unanimous. 

A. Future Dangerousness 

Do you, the jury, unanimously find that the Government proved, beyond a"' 

reasonable doubt, that the defendant JU AN BRISENO aka Tito represents a continuing 

danger to the lives and safety of other persons as demonstrated by one or more of: (1) 

his low potential for rehabilitation as demonstrated by repeated violent criminal acts; 

(2) his willingness to take human life and a lack of remorse for his acts of violence and 

attempted acts of violence as demonstrated by statements that he made following these 

violent acts; or (3) his stated desire to impose a rule requiring fellow members of the 

Imperial Gangsters to shoot at rivals on sight, and that his future dangerousness tends 

to support the imposition of the death penalty as punishment for the murder of Luis 

Ortiz? 

YES ___ _ NO ___ _ 

B. Contemporaneous Convictions for Other Criminal Activity 

Do you, the jury, unanimously find that the Government proved, beyond a 

reasonable doubt, that the defendant JUAN BRISENO aka Tito was convicted at trial of 

other criminal activity, including additional murders or an attempted murder, and that 



this additional criminal activity tends to support the imposition of the death penalty as 

punishment for the murder of Luis Ortiz? 

YES ---- NO __ _ 

C Demonstrated Allegiance to Criminal Stieet Gang 

Do you, the jury, unanimously find that the Government proved, beyond a 

reasonable doubt, that the defendant JUAN BRISENO aka Tito demonstrated an 

allegiance to and membership in the Imperial Gangsters, a criminal street gang, and 

that this allegiance and membership tends to support the imposition of the death 

penalty as punishment for the murder of Luis Ortiz? 

YES __ _ NO __ _ 

D. Victim Impact 

Do you, the jury, unanimously find that the Government proved, beyond a 

reasonable doubt, that the defendant JU AN BRISENO aka Tito caused loss, injury and 

harm to Luis Ortiz or to his family, and that such harm tends to support the imposition 

of the death penalty as punishment for the murder of Luis Ortiz? 

YES ___ _ NO ___ _ 

Instructions: Regardless of whether you found that the Government has 



established any of the Non-Statutory Aggravating Factors in this Section IV, proceed to 

Section V, which follows. 



SECTION V. MITIGATING FACTORS 

Instructions: For each of the following Mitigating Factors, indicate in the space 

provided the number of jurors who find the existence of that Mitigating Factor to be 

proved by a preponderance of the evidence. 

Unlike for Aggravating Factors, your vote with respect to a Mitigating Factor 

neea not be unanimous. A finding with respect to a Mitigating Factor may be made by 

one (1) or more of the members of the jury. Any juror persuaded of the existence of a 

Mitigating Factor must consider it in this case, regardless of the number of other jurors 

who agree the factor has been established. Further, any juror may weigh a Mitigating 

Factor found by another juror, even if he or she did not also find that factor to exist or to 

be mitigating. 

MITIGATING FACTORS 

A. If he is not sentenced to death, Mr. Briseno will be sentenced to lifetime 

imprisonment without the possibility of release. I charge you that this factor has been 

established. 

Number of jurors who so find 

B. The Federal Bureau of Prisons will impose appropriate conditions of 

confinement and security with regard to Mr. Briseno. 

Number of jurors who so find 

C. Mr. Briseno is the product of a childhood marked by chaos, abuse and 

abandonment. 

Number of jurors who so find 



D. Growing up, Mr. Briseno lacked positive male role models in his home. 

Number of jurors who so find 

E. His mother's poor choices in the men she brought into the family home had a 

negative impact on Mr. Briseno. 

Number of jurors who so find 

F. Juan grew up in a neighborhood plagued-with drugs, gangs, and-violence. 

Number of jurors who so find 

G. Juan was raised in poverty. 

Number of jurors who so find 

H. Juan's basic needs were neglected when he was a young child. 

Number of jurors who so find 

I. Juan's older brother was a gang member and a poor role model. 

Number of jurors who so find 

J. Juan was recruited into the Imperial Gangsters when he was only 16. 

Number of jurors who so find 

K. Juan was unable to keep up with his peers in school. 

Number of jurors who so find 

L. Juan's father abandoned the family when Juan was only 8. 

Number of jurors who so find 

M. Juan's father and his associates abused alcohol in front of the children. 

Number of jurors who so find 



N. Juan has participated in rehabilitative programs while incarcerated. 

Number of jurors who so find 

0. Juan donated his hair to cancer patients through "Locks of Love." 

Number of jurors who so find 

P. Juan has a loving relationship with his twin cousins. 

Number· of jurors who so find , 

Q. If Juan were to be executed others would suffer grief and loss. 

Number of jurors who so find 

R. Juan has made a positive adjustment to incarceration and is likely to do so in 

federal prison. 

Number of jurors who so find 

S. Cooperating witnesses and/ or cooperating defendants who have killed someone 

will not be sentenced to death. 

Number of jurors who so find 

T. The five victims of the murders voluntarily chose to engage in dangerous and 

illegal activities, a circumstance that contributed to their deaths. 

Number of jurors who so find 

U. Mr. Briseno always behaved respectfully in court. 

Number of jurors who so find 

V. Mr. Briseno' s life has value. 

Number of jurors who so find 

W. Another defendant, or defendants equally culpable in the murders, will not be 



punished by death. 

Number of jurors who so find 

X. There are other relevant circumstances that weigh against imposing a sentence of 

death. 

Number of jurors who so find 

ADDITIONAL MITIGATING FACTORS -

Write in any Additional Mitigating Factors determined by any one (1) or more 

members of the jury, and indicate the number of jurors who find the existence of that 

Mitigating Factor to be proved by a preponderance of the evidence. If your answer is 

none, then write "NONE." If extra space is needed, write "CONTINUED" and use the 

reverse side of this page for extra space. 

A. 

Number of jurors who so find 

B. 

Number of jurors who so find 



c. 

Number of jurors who so find 

D. 

Number of jurors who so find 

E. 

Number of jurors who so find 

Instructions: Regardless of the jury's determinations with respect to the existence 

of any Mitigating Factors in this Section V, proceed to Section VI. 



SECTION VI. DETERMINATION OF SENTENCE 

Instructions: Consider whether the Aggravating Factor or Factors found to exist 

sufficiently outweigh any Mitigating Factor or Factors found to exist, or in the absence 

of any Mitigating Factors, whether the Aggravating Factor or Factors are themselves 

sufficient to justify a sentence of death, and whether death is therefore the appropriate 

sentence in thiS case. A sentence of death shall only be imposed if your decision in favor 

of it is unanimous. Based upon that consideration, answer the following question: 

Do you, the jury, unanimously find that a sentence of death shall be imposed on 

the defendant JUAN BRISENO aka Tito as punishment for the murder of Luis Ortiz? 

YES ___ _ 

Note: If you cannot unanimously agree that a sentence of death should be 

imposed, you should answer the above question "No," and the Court will sentence Mr. 

Briseno to a life sentence without the possibility of release for the murder of Mr. Ortiz. 

After answering the above question, each juror should sign his or her name 

below, and the date should be filled in. Once each juror has signed proceed to Section 

VII of this Special Verdict Form. 



FOREPERSON 

Date: March ___J 2015 



VII. CERTIFICATION 

By signing below, each juror certifies that consideration of the race, color, 

religious beliefs, national origin, or sex of the defendant or any victim was not involved 

in reaching his or her individual decision, and that the individual juror would have 

made the same recommendation regarding a sentence for the crime or crimes in 

question ·regardless of the race, color, religious beliefs, national origin, or sex of l:he, 

defendant, or the victims. 

Date: March~ 2015. 
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THE UNITED STATES DISTRICT COURT FOR 
THE NORTHERN DISTRICT OF INDIANA 

HAMMOND DIVISION 

UNITED STATES OF AMERICA ) 
) 
) 
) 
) 

VS. 2:11-cr-00077 

JUAN BRISENO 

SPECIAL VERDICT FORM 

COUNT 13 (Murder of Michael Sessum) 

SECTION I. AGE OF DEFENDANT 

Do you, the jury, unanimously find that the Government proved, beyond a 

reasonable doubt, that the defendant JUAN BRISENO aka Tito was at least eighteen (18) 

years of age on June 3, 2008? 

NO ___ _ 

Instructions: If you answered "NO" in Section I, then stop your deliberations on 

this count and proceed to Section VII. Each juror should carefully read the statement in 

Section VII, and sign in the appropriate place if the statement accurately reflects the 

manner in which he or she reached his or her decision. 

If you answered "YES" then proceed to Section II which follows. 



SECTION II. REQUISITE MENTAL ST ATE 

Instructions: Answer the following questions by marking the line next to the 

appropriate answer, "YES" or "NO," to indicate the jury's finding. Each affirmative 

finding must be unanimous. 

A. First Threshold Intent Factor 

Do you, the jury, unanimously find that the Government proved;·beyond a 

reasonable doubt, that the defendant JU AN BRISENO aka Tito intentionally 

participated in an act, contemplating that the life of a person would be taken or 

intending that lethal force would be used in connection with a person, other than one of 

the participants in the offense, and Michael Sessum died as a direct result of the act? 

YES __ / __ NO ___ _ 

B. Second Threshold Intent Factor 

Do you, the jury, unanimously find that the Government proved, beyond a 

reasonable doubt, that the defendant JUAN BRISENO aka Tito intentionally and 

specifically engaged in an act of violence, knowing that the act created a grave risk of 

death to a person, other than one of the participants in the offense, such that 

participation in the act constituted a reckless disregard for human life and Michael 

Sessum died as a direct result of the act? 

~ YES ___ _ NO ___ _ 



Instructions: If you answered "NO" to all of the applicable Threshold Intent 

Factors, then stop your deliberations on this count and proceed to Section VIL Each 

juror should carefully read the statement in Section VII, and sign in the appropriate 

place if the statement accurately reflects the manner in which he or she reached his or 

her decision. 

If you indicated that the United States has established at least one of the 

Threshold Intent Factors in this Section II, subsections A or B, proceed to Section III 

which follows. 



SECTION III. STATUTORY AGGRAVATING FACTORS 

Instructions: Answer the following questions by marking the line next to the 

appropriate answer, "YES" or "NO/' to indicate the jury's finding. Each affirmative 

finding must be unanimous. 

A. Substantial Planning and Premeditation 

Do you, the jury, unanimously find that the Government proved, beyond a 

reasonable doubt, that the defendant JUAN BRISENO aka Tito committed the offense of 

murder after substantial planning and premeditation (as set out in Instruction 8 of the 

Court's Instructions) to cause the death of Michael Sessum? 

YES ___ _ 

B. Grave Risk of Death to Additional Persons 

Do you, the jury, unanimously find that the Government proved, beyond a 

reasonable doubt, that in the commission of the murder of Michael Sessum, or in 

escaping apprehension for the offense, the defendant JUAN BRISENO aka Tito 

knowingly created a grave risk of death to one or more persons in addition to Michael 

Sessum? 

NO ___ _ 



C. Multiple Killings or Attempted Killings 

Do you, the jury, unanimously find that the Government proved, beyond a 

reasonable doubt, that the defendant JUAN BRISENO aka Tito intentionally killed or 

attempted to kill more than one person in a single criminal episode in committing the 

murder of Michael Sessum? 

~ YES ___ _ NO ___ _ 

Instructions: If you answered "NO" to all of the listed Statutory Aggravating 

Factors, then stop your deliberations and proceed to Section VII of this Form. Each juror 

should then carefully read the statement in Section VII, and sign in the appropriate 

place if the statement accurately reflects the manner in which he or she reached his or 

her decision. 

If you answered "YES" (1) that the defendant JUAN BRISENO aka Tito was at 

least eighteen (18) years of age on the date of the murder of Michael Sessum, and (2) 

that at least one of the Threshold Intent Factors in Section II existed, and (3) that at least 

one of the Statutory Aggravating Factors in this Section III existed, proceed to Section 

IV, which follows. 



SECTION IV. NON STATUTORY AGGRAVATING FACTORS 

Instructions: Answer the following questions by marking the line next to the 

appropriate answer, "YES" or "NO," to indicate the jury's finding. In order to answer 

"YES" you must be unanimous. 

A. Future Dangerousness 

Do you, the jury, unanimously find that the Government proved, beyond a 

reasonable doubt, that the defendant JUAN BRISENO aka Tito represents a continuing 

danger to the lives and safety of other persons as demonstrated by one or more of: (1) 

his low potential for rehabilitation as demonstrated by repeated violent criminal acts; 

(2) his willingness to take human life and a lack of remorse for his acts of violence and 

attempted acts of violence as demonstrated by statements that he made following these 

violent acts; or (3) his stated desire to impose a rule requiring fellow members of the 

Imperial Gangsters to shoot at rivals on sight, and that his future dangerousness tends 

to support the imposition of the death penalty as punishment for the murder of Michael 

Sessum? 

YES ___ _ ~ NO __ _ 

B. Contemporaneous Convictions for Other Criminal Activity 

Do you, the jury, unanimously find that the Government proved, beyond a 

reasonable doubt, that the defendant JUAN BRISENO aka Tito was convicted at trial of 

other criminal activity, including additional murders or an attempted murder, and that 



this additional criminal activity tends to support the imposition of the death penalty as 

punishment for the murder of Michael Sessum? 

NO ___ _ 

C. Demonstrated Allegiance to Criminal Stree(Gang 

Do you, the jury, unanimously find that the Government proved, beyond a 

reasonable doubt, that the defendant JUAN BRISENO aka Tito demonstrated an 

allegiance to and membership in the Imperial Gangsters, a criminal street gang, and 

that this allegiance and membership tends to support the imposition of the death 

penalty as punishment for the murder of Michael Sessum? 

/ YES __ _ NO __ _ 

D. Victim Impact 

Do you, the jury, unanimously find that the Government proved, beyond a 

reasonable doubt, that the defendant JUAN BRISENO aka Tito caused loss, injury and 

harm to Michael Sessum or to his family or friends, and that such harm tends to 

support the imposition of the death penalty as punishment for the murder of Michael 

Sessum? 

/ YES ___ _ NO ___ _ 



Instructions: Regardless of whether you found that the Government has 

established any of the Non-Statutory Aggravating Factors in this Section IV, proceed to 

Section V, which follows. 



SECTION V. MITIGATING FACTORS 

Instructions: For each of the following Mitigating Factors, indicate in the space 

provided the number of jurors who find the existence of that Mitigating Factor to be 

proved by a preponderance of the evidence. 

Unlike for Aggravating Factors, your vote with respect to a Mitigating Factor 

need not be unanimous. A finding with respect to a Mitigating Factor may be' made by 

one (1) or more of the members of the jury. Any juror persuaded of the existence of a 

Mitigating Factor must consider it in this case, regardless of the number of other jurors 

who agree the factor has been established. Further, any juror may weigh a Mitigating 

Factor found by another juror, even if he or she did not also find that factor to exist or to 

be mitigating. 

MITIGATING FACTORS 

A. If he is not sentenced to death, Mr. Briseno will be sentenced to lifetime 

imprisonment without the possibility of release. I charge you that this factor has been 

established. 

Number of jurors who so find ;ot. 

B. The Federal Bureau of Prisons will impose appropriate conditions of 

confinement and security with regard to Mr. Briseno.· 

Number of jurors who so find /;l 

c. Mr. Briseno is the product of a childhood marked by chaos, abuse and 

abandonment. 

Number of jurors who so find 



D. Growing up, Mr. Briseno lacked positive male role models in his home. 

Number of jurors who so find 7 
E. His mother's poor choices in the men she brought into the family home had a 

negative impact on Mr. Briseno. 

Number of jurors who so find 1 
F. - Juan grew up in a neighborhood plagued with drugs, gangs, and violence. 

Number of jurors who so find Io 
G. Juan was raised in poverty. 

Number of jurors who so find 

H. Juan's basic needs were neglected when he was a young~ 

Number of jurors who so find cJ. 
I. Juan's older brother was a gang member and a poor role model. 

Number of jurors who so find 7 
J. Juan was recruited into the Imperial Gangsters when he was only 16. 

Number of jurors who so find 

K. Juan was unable to keep up with his peers in school. 

Number of jurors who so find 

L. Juan's father abandoned the family when Juan was only 8. 

Number of jurors who so find 

M. Juan's father and his associates abused alcohol in front of the children. 

Number of jurors who so find 



N. Juan has participated in rehabilitative programs while incarcerated. 

Number of jurors who so find 7 
0. Juan donated his hair to cancer patients through "Locks of Love." 

Number of jurors who so find 7 
P. Juan has a loving relationship with his twin cousins. 

Number of jurors who so find 

Q. If Juan were to be executed others would suffer grief and loss. 

Number of jurors who so find !rL 
R. Juan has made a positive adjustment to incarceration and is likely to do so in 

federal prison. 

Number of jurors who so find 

S. Cooperating witnesses and/ or cooperating defendants who have killed someone 

will not be sentenced to death. 

Number of jurors who so find q 
T. The five victims of the murders voluntarily chose to engage in dangerous and 

illegal activities, a circumstance that contributed to their deaths. 

Number of jurors who so find 

U. Mr. Briseno always behaved respectfully in court. 

Number of jurors who so find 

V. Mr. Briseno's life has value. 

Number of jurors who so find I;;... 
W. Another defendant, or defendants equally culpable in the murders, will not be 



punished by death. 

Number of jurors who so find 

X. There are other relevant circumstances that weigh against imposing a sentence of 

death. 

Number of jurors who so find 

ADDITIONAL MITIGATING FACTORS 

Write in any Additional Mitigating Factors determined by any one (1) or more 

members of the jury, and indicate the number of jurors who find the existence of that 

Mitigating Factor to be proved by a preponderance of the evidence. If your answer is 

none, then write "NONE." If extra space is needed, write "CONTINUED" and use the 

reverse side of this page for extra space. 

A. c:JA-N& M£NTA-L1rc( /1/\/f) 1/1/FL//EA/CJ:-E:' 

Number of jurors who so find / 0 

B. f!<.JJ/t:-U-!NG tf1s lute- s ae-tl 

k l A C:Sa '- /)I e I<.../ 

Number of jurors who so find 



c. 

Number of jurors who so find 

D. 

Number of jurors who so find 

E. 

Number of jurors who so find 

Instructions: Regardless of the jury's determinations with respect to the existence 

of any Mitigating Factors in this Section V, proceed to Section VI. 



SECTION VI. DETERMINATION OF SENTENCE 

Instructions: Consider whether the Aggravating Factor or Factors found to e~ist 

sufficiently outweigh any Mitigating Factor or Factors found to exist, or in the absence 

of any Mitigating Factors, whether the Aggravating Factor or Factors are themselves 

sufficient to justify a sentence of death, and whether death is therefore the appropriate 

sentence in this case. A'sentence of death" shall only be imposed if your decision in favor" 

of it is unanimous. Based upon that consideration, answer the following question: 

Do you, the jury, unanimously find that a sentence of death shall be imposed on 

the defendant JUAN BRISENO aka Tito as punishment for the murder of Michael 

Sessum? 

YES ___ _ v NO ___ _ 

Note: If you cannot unanimously agree that a sentence of death should be 

imposed, you should answer the above question "No," and the Court will sentence Mr. 

Briseno to a life sentence without the possibility of release for the murder of Mr. 

Sessum. 

After answering the above question, each juror should sign his or her name 

below, and the date should be filled in. Once each juror has signed proceed to Section 
\ 

VII of this Special Verdict Form. 



Date: March£ 2015 

\ 

\ 



VII. CERTIFICATION 

By signing below, each juror certifies that consideration of the race, color, 

religious beliefs, national origin, or sex of the defendant or any victim was not involved 

in reaching his or her individual decision, and that the individual juror would ~ave 

made the same recommendation regarding a sentence for the crime or crimes in 

question regardless of the race, color, religious beliefs, national origin, or sex of the" 

defendant, or the victims. 

FOREPERSON 
\ 

' \ 

Date: March ft;_, 2015. 
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THE UNITED STATES DISTRICT COURT FOR 
THE NORTHERN DISTRICT OF INDIANA 

HAMMOND DIVISION 

UNITED STATES OF AMERICA ) 
) 
) 
) 
) 

vs. 2: 11-cr-00077 

JUAN BRISENO 

SPECIAL VERDICT FORM 

COUNT 15 (Murder of Miguel Mejias aka "King Nelly") 

SECTION I. AGE OF DEFENDANT 

Do you, the jury, unanimously find that the Government proved, beyond a 

reasonable doubt, that the defendant JUAN BRISENO aka Tito was at least eighteen (18) 

years of age on June 3, 2008? 

/ YES ___ _ NO ___ _ 

Instructions: If you answered "NO" in Section I, then stop your deliberations on 

this count and proceed to Section VII. Each juror should carefully read the statement in 

Section VII, and sign in the appropriate place if the statement accurately reflects the 

manner in which he or she reached his or her decision. 

If you answered "YES" then proceed to Section II which follows. 



SECTION II. REQUISITE MENTAL STATE 

Instructions: Answer the following questions by marking the line next to the 

appropriate answer, "YES" or "NO," to indicate the jury's finding. Each affirmative 

finding must be unanimous. 

A. First Threshold Intent Factor 

Do you, the jury, unaflim.ously find that the Government proved, beyond a 

reasonable doubt, that the defendant JUAN BRISENO aka Tito intentionally inflicted 

serious bodily injury which resulted in the death of Miguel Mejias? 

YES NO ___ _ 

B. Second Threshold Intent Factor 

Do you, the jury, unanimously find that the Government proved, beyond a 

reasonable doubt, that the defendant JUAN BRISENO aka Tito intentionally 

participated in an act, contemplating that the life of a person would be taken or 

intending that lethal force would be used in connection with a person, other than one of 

the participants in the offense, and Miguel Mejias died as a direct result of the act? 

NO ___ _ 

C. Third Threshold Intent Factor 

Do you, the jury, unanimously find that the Government proved, beyond a 



reasonable doubt, that the defendant JUAN BRISENO aka Tito intentionally and 

specifically engaged in an act of violence, knowing that the act created a grave risk of 

death to a person, other than one of the participants in the offense, such that 

participation in the act constituted a reckless disregard for human life and Miguel 

Mejias died as a direct result of the act? 

YES __ _ NO ___ _ 

Instructions: If you answered "NO" to all of the applicable Threshold Intent 

Factors, then stop your deliberations on this count and proceed to Section VII. Each 

juror should carefully read the statement in Section VII, and sign in the appropriate 

place if the statement accurately reflects the manner in which he or she reached his or 

her decision. 

If you indicated that the United States has established at least one of the 

Threshold Intent Factors in this Section II, subsections A, B, or C, proceed to Section III 

which follows. 



SECTION III. STATUTORY AGGRAVATING FACTORS 

Instructions: Answer the following questions by marking the line next to the 

appropriate answer, "YES" or "NO," to indicate the jury's finding. Each affirmative 

finding must be unanimous. 

A. Substantial Planning and Premeditation 

Do you, the jury, unanimously find thatthe Government proved, beyond a 

reasonable doubt, that the defendant JUAN BRISENO aka Tito committed the offense of 

murder after substantial planning and premeditation (as set out in Instruction 8 of the 

Court's Instructions) to cause the death of Miguel Mejias? 

YES ___ _ 

B. Grave Risk of Death to Additional Persons 

Do you, the jury, unanimously find that the Government proved, beyond a 

reasonable doubt, that in the commission of the murder of Miguel Mejias, or in escaping 

apprehension for the offense, the defendant JUAN BRISENO aka Tito knowingly 

created a grave risk of death to one or more persons in addition to Miguel Mejias? 

YES NO ___ _ 

C. Multiple Killings or Attempted Killings 

Do you, the jury, unanimously find that the Government proved, beyond a 



reasonable doubt, that the defendant JUAN BRISENO aka Tito intentionally killed or 

attempted to kill more than one person in a single criminal episode in committing the 

murder of Miguel Mejias? 

YES_L/ __ NO ___ _ 

Instructions: If you answered "NO" to all of the listed Statutory Aggravating 

Factors, then stop your deliberations and proceed to Section VII of this Form. Each juror 

should then carefully read the statement in Section VII, and sign in the appropriate 

place if the statement accurately reflects the manner in which he or she reached his or 

her decision. 

If you answered "YES" (1) that the defendant JUAN BRISENO aka Tito was at 

least eighteen (18) years of age on the date of the murder of Miguel Mejias, and (2) that 

at least one of the Threshold Intent Factors in Section II existed, and (3) that at least one 

of the Statutory Aggravating Factors in this Section III existed, proceed to Section IV, 

which follows. 



SECTION IV. NON STATUTORY AGGRAVATING FACTORS 

Instructions: Answer the following questions by marking the line next to the 

appropriate answer, "YES" or "NO," to indicate the jury's finding. In order to answer 

"YES" you must be unanimous. 

A. Future Dangerousness 

Do you, the jury, unanimously find that the Government proved, beyond a 

reasonable doubt, that the defendant JUAN BRISENO aka Tito represents a continuing 

danger to the lives and safety of other persons as demonstrated by one or more of: (1) 

his low potential for rehabilitation as demonstrated by repeated violent criminal acts; 

(2) his willingness to take human life and a lack of remorse for his acts of violence and 

attempted acts of violence as demonstrated by statements that he made following these 

violent acts; or (3) his stated desire to impose a rule requiring fellow members of the 

Imperial Gangsters to shoot at rivals on sight, and that his future dangerousness tends 

to support the imposition of the death penalty as punishment for the murder of Miguel 

Mejias? 

YES ___ _ 

B. Contemporaneous Convictions for Other Criminal Activity 

Do you, the jury, unanimously find that the Government proved, beyond a 

reasonable doubt, that the defendant JUAN BRISENO aka Tito was convicted at trial of 

other criminal activity, including additional murders or an attempted murder, and that 



this additional criminal activity tends to support the imposition of the death penalty as 

punishment for the murder of Miguel Mejias? 

v YES ___ _ NO ----

C. Demonstrated Allegiance to Criminal Street Gang 

Do you, the jury, unanimously find that the Government proved, beyond a 

reasonable doubt, that the defendant JUAN BRISENO aka Tito demonstrated an 

allegiance to and membership in the Imperial Gangsters, a criminal street gang, and 

that this allegiance and membership tends to support the imposition of the death 

penalty as punishment for the murder of Miguel Mejias? 

YES_~-- NO ___ _ 

D. Victim Impact 

Do you, the jury, unanimously find that the Government proved, beyond a 

reasonable doubt, that the defendant JUAN BRISENO aka Tito caused loss, injury and 

harm to Miguel Mejias or to his family, and that such harm tends to support the 

imposition of the death penalty as punishment for the murder of Miguel Mejias? 

~ 
YES __ _ NO ___ _ 



Instructions: Regardless of whether you found that the Government has 

established any of the Non-Statutory Aggravating Factors in this Section IV, proceed to 

Section V, which follows. 



SECTION V. MITIGATING FACTORS 

Instructions: For each of the following Mitigating Factors, indicate in the space 

provided the number of jurors who find the existence of that Mitigating Factor to be 

proved by a preponderance of the evidence. 

Unlike for Aggravating Factors, your vote with respect to a Mitigating Factor 

need not be unanimous. A finding with respect to a Mitigating Factor may be made by 

one (1) or more of the members of the jury. Any juror persuaded of the existence of a 

Mitigating Factor must consider it in this case, regardless of the number of other jurors 

who agree the factor has been established. Further, any juror may weigh a Mitigating 

Factor found by another juror, even if he or she did not also find that factor to exist or to 

be mitigating. 

MITIGATING FACTORS 

A. If he is not sentenced to death, Mr. Briseno will be sentenced to lifetime 

imprisonment without the possibility of release. I charge you that this factor has been 

established. 

Number of jurors who so find ;:< 

B. The Federal Bureau of Prisons will impose appropriate conditions of 

confinement and security with regard to Mr. Briseno. 

Number of jurors who so find I ,?Z 

C. Mr. Briseno is the product of a childhood marked by chaos, abuse and 

abandonment. 

Number of jurors who so find 



D. Growing up, Mr. Briseno lacked positive male role models in his home. 

Number of jurors who so find 1 
E. His mother's poor choices in the men she brought into the family home had a 

negative impact on Mr. Briseno. 

Number of jurors who so find 7 
F. Juan grew up in a neighborhood plagued with drugs, gangs, and violence. 

Number of jurors who so find /0 

G. Juan was raised in poverty. 

Number of jurors who so find 

H. Juan's basic needs were neglected when he was a young child. 

Number of jurors who so find 

I. Juan's older brother was a gang member and a poor role model. 

Number of jurors who so find 1 
J. Juan was recruited into the Imperial Gangsters when he was only 16. 

Number of jurors who so find 

K. Juan was unable to keep up with his peers in school. 

Number of jurors who so find 

L. Juan's father abandoned the family when Juan was only 8. 

Number of jurors who so find 

M. Juan's father and his associates abused alcohol in front of the children. 

Number of jurors who so find 



N. Juan has participated in rehabilitative programs while incarcerated. 

Number of jurors who so find 7 
0. Juan donated his hair to cancer patients through "Locks of Love." 

Number of jurors who so find 1 
P. Juan has a loving relationship with his twin cousins. 

Number of jurors who so find 

Q. If Juan were to be executed others would suffer grief and loss. 

Number of jurors who so find 

R. Juan has made a positive adjustment to incarceration and is likely to do so in 

federal prison. 

Number of jurors who so find 

S. Cooperating witnesses and/ or cooperating defendants who have killed someone 

will not be sentenced to death. 

Number of jurors who so find 

T. The five victims of the murders voluntarily chose to engage in dangerous and 

illegal activities, a circumstance that contributed to their deaths. 

Number of jurors who so find 

U. Mr. Briseno always behaved respectfully in court. 

Number of jurors who so find 

V. Mr. Briseno's life has value. 

Number of jurors who so find /;L 

W. Another defendant, or defendants equally culpable in the murders, will not be 



punished by death. 

Number of jurors who so find /~ 

X. There are other relevant circumstances that weigh against imposing a sentence of 

death. 

Number of jurors who so find 

ADDITIONAL MITIGATING FACTORS 

Write in any Additional Mitigating Factors determined by any one (1) or more 

members of the jury, and indicate the number of jurors who find the existence of that 

Mitigating Factor to be proved by a preponderance of the evidence. If your answer is 

none, then write "NONE." If extra space is needed, write "CONTINUED" and use the 

reverse side of this page for extra space. 

A. r:J/;;v G- ;t1e 11 W/f.; ANO /N IOI E,t1Jc£ 

Number of jurors who so find Jo 
B. ~re-t!J?/IJC:- tlrs li.1<-I- .sut:Ld /Is 

A ~LL)1CK-

Number of jurors who so find 



c. 

Number of jurors who so find 

D. 

Number of jurors who so find 

E. 

Number of jurors who so find 

Instructions: Regardless of the jury's determinations with respect to the existence 

of any Mitigating Factors in this Section V, proceed to Section VI. 



SECTION VI. DETERMINATION OF SENTENCE 

Instructions: Consider whether the Aggravating Factor or Factors found to exist 

sufficiently outweigh any Mitigating Factor or Factors found to exist, or in the absence 

of any Mitigating Factors, whether the Aggravating Factor or Factors are them~elves 

sufficient to justify a sentence of death, and whether death is therefore the appropriate 

sentence in this case. A sentence of death-shall only be imposed if your decision in favor' 

of it is unanimous. Based upon that consideration, answer the following question: 

Do you, the jury, unanimously find that a sentence of death shall be imposed on 

the defendant JUAN BRISENO aka Tito as punishment for the murder of Miguel 

Mejias? 

YES ___ _ v NO ___ _ 

Note: If you cannot unanimously agree that a sentence of death should be 

imposed, you should answer the above question "No," and the Court will sentence Mr. 

Briseno to a life sentence without the possibility of release for the murder of Mr. Mejias. 

After answering the above question, each juror should sign his or her name 

below, and the date should be filled in. Once each juror has si 

VII of this Special Verdict Form. 



Date: March~ 2015 

\ 

\ 



VII. CERTIFICATION 

By signing below, each juror certifies that consideration of the race, color, 

religious beliefs, national origin, or sex of the defendant or any victim was not involved 

in reaching his or her individual decision, and that the individual juror would ~ave 

made the same recommendation regarding a sentence for the crime or crimes in 

question regardless of the race, color, religious beliefs, national 'origin, or sex of the 

Date: March~ 2015. 
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THE UNITED STATES DISTRICT COURT FOR 
THE NORTHERN DISTRICT OF INDIANA 

HAMMOND DIVISION 

UNITED STATES OF AMERICA ) 
) 
) 
) 
) 

vs. 2:11-cr-00077 

JUAN BRISENO 

SPECIAL VERDICT FORM 

COUNT 19 (Murder of Miguel Colon aka "Migs") 

SECTION I. AGE OF DEFENDANT 

Do you, the jury, unanimously find that the Government proved, beyond a 

reasonable doubt, that the defendant JUAN BRISENO aka Tito was at least eighteen (18) 

years of age on February 7, 2010? 

NO __ _ 

Instructions: If you answered "NO" in Section I, then stop your deliberations on 

this count and proceed to Section VII. Each juror should carefully read the statement in 

Section VII, and sign in the appropriate place if the statement accurately reflects the 

manner in which he or she reached his or her decision. 

If you answered "YES" then proceed to Section II which follows. 



SECTION II. REQUISITE MENTAL STATE 

Instructions: Answer the following questions by marking the line next to the 

appropriate answer, "YES" or "NO," to indicate the jury's finding. Each affirmative 

finding must be unanimous. 

A. First Threshold Intent Factor 

Do you, the jury, unanimously find that the Government proved, beyond a 

reasonable doubt, that the defendant JUAN BRISENO aka Tito intentionally 

participated in an act, contemplating that the life of a person would be taken or 

intending that lethal force would be used in connection with a person, other than one of 

the participants in the offense, and Miguel Colon died as a direct result of the act? 

NO ___ _ 

B. Second Threshold Intent Factor 

Do you, the jury, unanimously find that the Government proved, beyond a 

reasonable doubt, that the defendant JUAN BRISENO aka Tito intentionally and 

specifically engaged in an act of violence, knowing that th~ act created a grave risk of 

death to a person, other than one of the participants in the offense, such that 

participation in the act constituted a reckless disregard for human life and Miguel 

Colon died as a direct result of the act? 

NO ___ _ 



Instructions: If you answered "NO" to all of the applicable Threshold Intent 

Factors, then stop your deliberations on this count and proceed to Section VII. Each 

juror should carefully read the statement in Section VII, and sign in the appropriate 

place if the statement accurately reflects the manner in which he or she reached his or 

her decision. 

If you indicated that the United States has established at least one of the 

Threshold Intent Factors in this Section II, subsections A or B, proceed to Section III 

which follows. 



SECTION III. STATUTORY AGGRAVATING FACTORS 

Instructions: Answer the following questions by marking the line next to the 

appropriate answer, "YES" or "NO," to indicate the jury's finding. Each affirmative 

finding must be unanimous. 

A. Substantial Planning and Premeditation 

Do you, the jury, unanimously find that the Government proved, beyond a 

reasonable doubt, that the defendant JUAN BRISENO aka Tito committed the offense of 

murder after substantial planning and premeditation (as set out in Instruction 8 of the 

Court's Instructions) to cause the death of Miguel Colon? 

YES ___ _ v NO __ _ 

B. Grave Risk of Death to Additional Persons 

Do you, the jury, unanimously find that the Government proved, beyond a 

reasonable doubt, that in the commission of the murder of Miguel Colon, or in escaping 

apprehension for the offense, the defendant JUAN BRISENO aka Tito knowingly 

created a grave risk of death to one or more persons in addition to Miguel Colon? 

YES NO __ _ 

Instructions: If you answered "NO" to all of the listed Statutory Aggravating 

Factors, then stop your deliberations and proceed to Section VII of this Form. Each juror 



should then carefully read the statement in Section VII, and sign in the appropriate 

place if the statement accurately reflects the manner in which he or she reached his or 

her decision. 

If you answered "YES" (1) that the defendant JUAN BRISENO aka Tito was at 

least eighteen (18) years of age on the date of the murder of Miguel Colon, and (2) that 

at least one of the Threshold Intent Factors in Sedion II existed, and (3) that at least one 

of the Statutory Aggravating Factors in this Section III existed, proceed to Section IV, 

which follows. 



SECTION IV. NON STATUTORY AGGRAVATING FACTORS 

Instructions: Answer the following questions by marking the line next to the 

appropriate answer, "YES" or "NO," to indicate the jury's finding. In order to answer 

"YES" you must be unanimous. 

A. Future Dangerousness 

Do you, the jury, unanimously find that the Government prov'ed, beyond a 

reasonable doubt, that the defendant JUAN BRISENO aka Tito represents a continuing 

danger to the lives and safety of other persons as demonstrated by one or more of: (1) 

his low potential for rehabilitation as demonstrated by repeated violent criminal acts; 

(2) his willingness to take human life and a lack of remorse for his acts of violence and 

attempted acts of violence as demonstrated by statements that he made following these 

violent acts; or (3) his stated desire to impose a rule requiring fellow members of the 

Imperial Gangsters to shoot at rivals on sight, and that his future dangerousness tends 

to support the imposition of the death penalty as punishment for the murder of Miguel 

Colon? 

YES __ _ 

B. Contemporaneous Convictions for Other Criminal Activity 

Do you, the jury, unanimously find that the Government proved, beyond a 

reasonable doubt, that the defendant JUAN BRISENO aka Tito was convicted at trial of 

other criminal activity, including additional murders or an attempted murder, and that 



this additional criminal activity tends to support the imposition of the death penalty as 

punishment for the murder of Miguel Colon? 

NO ----

C. Demonstrated Allegiance to 'Criminal Street Gang ' 

Do you, the jury, unanimously find that the Government proved, beyond a 

reasonable doubt, that the defendant JUAN BRISENO aka Tito demonstrated an 

allegiance to and membership in the Imperial Gangsters, a criminal street gang, and 

that this allegiance and membership tends to support the imposition of the death 

penalty as punishment for the murder of Miguel Colon? 

NO ___ _ 

D. Victim Impact 

Do you, the jury, unanimously find that the Government proved, beyond a 

reasonable doubt, that the defendant JUAN BRISENO aka Tito caused loss, injury and 

harm to Miguel Colon or to his family, and that such harm tends to support the 

imposition of the death penalty as punishment for the murder of Miguel Colon? 

YES ___ _ NO ___ _ 



Instructions: Regardless of whether you found that the Government has 

established any of the Non-Statutory Aggravating Factors in this Section IV, proceed to 

Section V, which follows. 



SECTION V. MITIGATING FACTORS 

Instructions: For each of the following Mitigating Factors, indicate in the space 

provided the number of jurors who find the existence of that Mitigating Factor to be 

proved by a preponderance of the evidence. 

Unlike for Aggravating Factors, your vote with respect to a Mitigating Factor 

need not be unanimous. A finding wfth respect to a Mitigating Factor may be made by 

one (1) or more of the members of the jury. Any juror persuaded of the existence of a 

Mitigating Factor must consider it in this case, regardless of the number of other jurors 

who agree the factor has been established. Further, any juror may weigh a Mitigating 

Factor found by another juror, even if he or she did not also find that factor to exist or to 

be mitigating. 

MITIGATING FACTORS 

A. If he is not sentenced to death, Mr. Briseno will be sentenced to lifetime 

imprisonment without the possibility of release. I charge you that this factor has been 

established. 

Number of jurors who so find I~ 

B. The Federal Bureau of Prisons will impose appropriate conditions of 

confinement and security with regard to Mr. Briseno. 

Number of jurors who so find / ~ 

C. Mr. Briseno is the product of a childhood marked by chaos, abuse and 

abandonment. 

Number of jurors who so find 



D. Growing up, Mr. Briseno lacked positive male role models in his home. 

Number of jurors who so find 1 
E. His mother's poor choices in the men she brought into the family home had a 

negative impact on Mr. Briseno. 

Number of jurors who so find 1 
F. Juan grew up in a neighborliood plagued with drugs, gangs, and violence. -

Number of jurors who so find I 0 

G. Juan was raised in poverty. 

Number of jurors who so find 

H. Juan's basic needs were neglected when he was a young child. 

Number of jurors who so find 
).. 

I. Juan's older brother was a gang member and a poor role model. 

Number of jurors who so find 1 
J. Juan was recruited into the Imperial Gangsters when he was only 16. 

Number of jurors who so find 

K. Juan was unable to keep up with his peers in school. 

Number of jurors who so find 

L. Juan's father abandoned the family when Juan was only 8. 

Number of jurors who so find 

M. Juan's father and his associates abused alcohol in front of the children. 

Number of jurors who so find 



N. Juan has participated in rehabilitative programs while incarcerated. 

Number of jurors who so find 1 
0. Juan donated his h,air to cancer patients through "Locks of Love." 

Number of jurors who so find 7 
P. Juan has a loving relationship with his twin cousins. 

Number of jurors who so find f 
Q. If Juan were to be executed others would suffer grief and loss. 

Number of jurors who so find 

R. Juan has made a positive adjustment to incarceration and is likely to do so in 

federal prison. 

Number of jurors who so find 

S. Cooperating witnesses and/ or cooperating defendants who have killed someone 

will not be sentenced to death. 

Number of jurors who so find 

T. The five victims of the murders voluntarily chose to engage in dangerous and 

illegal activities, a circumstance that contributed to their deaths. 

Number of jurors who so find 

U. Mr. Briseno always behaved respectfully in court. 
/;L-

Number of jurors who so find 

V. Mr. Briseno' s life has value. 

Number of jurors who so find 

W. Another defendant, or defendants equally culpable in the murders, will not be 



punished by death. 

Number of jurors who so find 

X. There are other relevant circumstances that weigh against imposing a sentence of 

death. 

Number of jurors who so find 

ADDITIONAL MITIGATING FACTORS 

Write in any Additional Mitigating Factors determined by any one (1) or more 

members of the jury, and indicate the number of jurors who find the existence of that 

Mitigating Factor to be proved by a preponderance of the evidence. If your answer is 

none, then write "NONE." If extra space is needed, write "CONTINUED" and use the 

reverse side of this page for extra space. 

A. Me /I/ r If LL v A/\/ !J I /I/FL f/£/J e € 
~ I 

Number of jurors who so find Io 
B. PlloTE&r/l\IC- lfis fvgr?- suefi 

As A- SoLD;e-1(, 

Number of jurors who so find 9 
c. 



Number of jurors who so find 

D. 

Number of jurors who so find 

E. 

Number of jurors who so find 

Instructions: Regardless of the jury's determinations with respect to the existence 

of any Mitigating Factors in this Section V, proceed to Section VI. 



SECTION VI. DETERMINATION OF SENTENCE 

Instructions: Consider whether the Aggravating Factor or Factors found to exist 

sufficiently outweigh any Mitigating Factor or Factors found to exist, or in the absence 

of any Mitigating Factors, whether the Aggravating Factor or Factors are themselves 

sufficient to justify a sentence of death, and whether death is therefore the appropriate 

sentehce in this case. A sentence of death shall ohly be imposed if your decision in favor 

of it is unanimous. Based upon that consideration, answer the following question: 

Do you, the jury, unanimously find that a sentence of death shall be imposed on 

the defendant JUAN BRISENO aka Tito as punishment for the murder of Miguef 

Colon? 

YES ___ _ NO 

Note: If you cannot unanimously agree that a sentence of death should be 

imposed, you should answer the above question "No," and the Court will sentence Mr. 

Briseno to a life sentence without the possibility of release for the murder of Mr. Colon. 

After answering the above question, each juror should sign his or her name 

below, and the date should be filled in. Once each juror has signed proceed to Section 

VII of this Special Verdict Form. 



Date: March~ 2015 

\ 

\ 



VII. CERTIFICATION 

By signing below, each juror certifies that consideration of the race, color, 

religious beliefs, national origin, or sex of the defendant or any victim was not involved 

in reaching his or her individual decision, and that the individual juror would have 

made the same recommendation regarding a sentence for the crime or crimes in 

· question regardless of.the race, color, religf ous beliefs, national origm, or sex of the 

\ 

Date: March ( 2015. 

\ 

'""'-
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THE UNITED STATES DISTRICT COURT FOR 
THE NORTHERN DISTRICT OF INDIANA 

HAMMOND DIVISION 

UNITED STATES OF AMERICA ) 
) 
) 
) 
) 

vs. 2:11-cr-00077 

JUAN BRISENO 

SPECIAL VERDICT FORM 

COUNT 21 (Murder of Latroy Howard) 

SECTION I. AGE OF DEFENDANT 

Do you, the jury, unanimously find that the Government proved, beyond a 

reasonable doubt, that the defendant JUAN BRISENO aka Tito was at least eighteen (18) 

years of age on June 19, 2010? 

/ YES ___ _ NO __ _ 

Instructions: If you answered "NO" in Section I, then stop your deliberations on 

this count and proceed to Section VII. Each juror should carefully read the statement in 

Section VII, and sign in the appropriate place if the statement accurately reflects the 

manner in which he or she reached his or her decision. 

If you answered "YES" then proceed to Section II which follows. 



SECTION II. REQUISITE MENTAL STATE 

Instructions: Answer the following questions by marking the line next to the 

appropriate answer, "YES" or "NO," to indicate the jury's finding. Each affirmative 

finding must be unanimous. 

A. First Threshold Intent Factor 

Do you, the jury, unanimously fihd that the Government proved, beyond a 

reasonable doubt, that the defendant JUAN BRISENO aka Tito intentionally killed 

Latroy Howard? 

NO __ _ 

B. Second Threshold Intent Factor 

Do you, the jury, unanimously find that the Government proved, beyond a 

reasonable doubt, that the defendant JUAN BRISENO aka Tito intentionally inflicted 

serious bodily injury which resulted in the death of Latroy Howard? 

/ YES ___ _ NO ___ _ 

C. Third Threshold Intent Factor 

Do you, the jury, unanimously find that the Government proved, beyond a 

reasonable doubt, that the defendant JUAN BRISENO aka Tito intentionally 

participated in an act, contemplating that the life of a person would be taken or 



intending that lethal force would be used in connection with a person, other than one of 

the participants in the offense, and Latroy Howard died as a direct result of the act? 

NO __ _ 

D. Fourth Threshold Intent Factor 

Do you, the jury, unanimously find that the Government proved, beyond a 

reasonable doubt, that the defendant JUAN BRISENO aka Tito intentionally and 

specifically engaged in an act of violence, knowing that the act created a grave risk of 

death to a person, other than one of the participants in the offense, such that 

participation in the act constituted a reckless disregard for human life and Latroy 

Howard died as a direct result of the act? 

YES NO __ _ 

Instructions: If you answered "NO" to all of the applicable Threshold Intent 

Factors, then stop your deliberations on this count and proceed to Section VII. Each 

juror should carefully read the statement in Section VII, and sign in the appropriate 

place if the statement accurately reflects the manner in which he or she reached his or 

her decision. 

If you indicated that the United States has established at least one of the 

Threshold Intent Factors in this Section II, subsections A, B, C, or D, proceed to Section 

III which follows. 



SECTION III. STATUTORY AGGRAVATING FACTORS 

Instructions: Answer the following question by marking the line next to the 

appropriate answer, "YES" or "NO," to indicate the jury's finding. An affirmative 

finding must be unanimous. 

A. Substantial Planning and Premeditation 

Do you, the jury, unanimou"sly find that the Goverriment proved, beyond a 

reasonable doubt, that the defendant JUAN BRISENO aka Tito committed the offense of 

murder after substantial planning and premeditation (as set out in Instruction 8 of the 

Court's Instructions) to cause the death of Latroy Howard? 

YES ___ _ NO 

Instructions: If you answered "NO," then stop your deliberations and proceed to 

Section VII of this Form. Each juror should then carefully read the statement in Section 

VII, and sign in the appropriate place if the statement accurately reflects the manner in 

which he or she reached his or her decision. 

If you answered "YES" (1) that the defendant JUAN BRISENO aka Tito was at 

least eighteen (18) years of age on the date of the murder of Latroy Howard, and (2) that 

at least one of the Threshold Intent Factors in Section II existed, and (3) that the 

Statutory Aggravating Factor in this Section III existed, proceed to Section IV, which 

follows. 



SECTION IV. NON STATUTORY AGGRAVATING FACTORS 

Instructions: Answer the following questions by marking the line next to the 

appropriate answer, "YES" or "NO," to indicate the jury's finding. In order to answer 

"YES" you must be unanimous. 

A. Future Dangerousness 

Do you, the jury, unanimously find that the Government proved, beyond a 

reasonable doubt, that the defendant JUAN BRISENO aka Tito represents a continuing 

danger to the lives and safety of other persons as demonstrated by one or more of: (1) 

his low potential for rehabilitation as demonstrated by repeated violent criminal acts; or 

(2) his stated desire to impose a rule requiring fellow members of the Imperial 

Gangsters to shoot at rivals on sight, and that his future dangerousness tends to 

support the imposition of the death penalty as punishment for the murder of Latroy 

Howard? 

YES ___ _ NO ___ _ 

B. Contemporaneous Convictions for Other Criminal Activity 

Do you, the jury, unanimously find that the Government proved, beyond a 

reasonable doubt, that the defendant JUAN BRISENO aka Tito was convicted at trial of 

other criminal activity, including additional murders or an attempted murder, and that 

this additional criminal activity tends to support the imposition of the death penalty as 



punishment for the murder of Latroy Howard? 

YES ---- NO ___ _ 

C. Demonstrated Allegiance to Criminal Street Gang 

· Do you, the jury, unanimously find that the Government proved, beyond a 

reasonable doubt, that the defendant JUAN BRISENO aka Tito demonstrated an 

allegiance to and membership in the Imperial Gangsters, a criminal street gang, and 

that this allegiance and membership tends to support the imposition of the death 

penalty as punishment for the murder of Latroy Howard? 

YES ___ _ NO ___ _ 

D. Victim Impact 

Do you, the jury, unanimously find that the Government proved, beyond a 

reasonable doubt, that the defendant JUAN BRISENO aka Tito caused loss, injury and 

harm to Latroy Howard or to his family, and that such harm tends to support the 

imposition of the death penalty as punishment for the murder of Latroy Howard? 

YES ___ _ NO ___ _ 

Instructions: Regardless of whether you found that the Government has 

established any of the Non-Statutory Aggravating Factors in this Section IV, proceed to 

Section V, which follows. 



SECTION V. MITIGATING FACTORS 

Instructions: For each of the following Mitigating Factors, indicate in the space 

provided the number of jurors who find the existence of that Mitigating Factor to be 

proved by a preponderance of the evidence. 

Unlike for Aggravating Factors, your vote with respect to a Mitigating Factor 

need not be unanimous. A finding with respect to 'a Mitigating Factor may be made by 

one (1) or more of the members of the jury. Any juror persuaded of the existence of a 

Mitigating Factor must consider it in this case, regardless of the number of other jurors 

who agree the factor has been established. Further, any juror may weigh a Mitigating 

Factor found by another juror, even if he or she did not also find that factor to exist or to 

be mitigating. 

MITIGATING FACTORS 

A. If he is not sentenced to death, Mr. Briseno will be sentenced to lifetime 

imprisonment without the possibility of release. I charge you that this factor has been 

established. 

Number of jurors who so find 

B. The Federal Bureau of Prisons will impose appropriate conditions of 

confinement and security with regard to Mr. Briseno. 

Number of jurors who so find 

C. Mr. Briseno is the product of a childhood marked by chaos, abuse and 

abandonment. 

Number of jurors who so find 



D. Growing up, Mr. Briseno lacked positive male role models in his home. 

Number of jurors who so find 

E. His mother's poor choices in the men she brought into the family home had a 

negative impact on Mr. Briseno. 

Number of jurors who so find 

F. Juan grew up in a neighborhood plagued with drugs, gangs, and violence. 

Number of jurors who so find 

G. Juan was raised in poverty. 

Number of jurors who so find 

H. Juan's basic needs were neglected when he was a young child. 

Number of jurors who so find 

I. Juan's older brother was a gang member and a poor role model. 

Number of jurors who so find 

J. Juan was recruited into the Imperial Gangsters when he was only 16. 

Number of jurors who so find 

K. Juan was unable to keep up with his peers in school. 

Number of jurors who so find 

L. Juan's father abandoned the family when Juan was only 8. 

Number of jurors who so find 

M. Juan's father and his associates abused alcohol in front of the children. 

Number of jurors who so find 

N. Juan has participated in rehabilitative programs while incarcerated. 



Number of jurors who so find 

0. Juan donated his hair to cancer patients through "Locks of Love." 

Number of jurors who so find 

P. Juan has a loving relationship with his twin cousins. 

Number of jurors who so find 

Q. If Juan were to'be executed others wotild suffer grief and loss.' 

Number of jurors who so find 

R. Juan has made a positive adjustment to incarceration and is likely to do so in 

federal prison. 

Number of jurors who so find 

S. Cooperating witnesses and/ or cooperating defendants who have killed someone 

will not be sentenced to death. 

Number of jurors who so find 

T. The five victims of the murders voluntarily chose to engage in dangerous and 

illegal activities, a circumstance that contributed to their deaths. 

Number of jurors who so find 

U. Mr. Briseno always behaved respectfully in court. 

Number of jurors who so find 

V. Mr. Briseno' s life has value. 

Number of jurors who so find 

W. Another defendant, or defendants equally culpable in the murders, will not be 

punished by death. 



Number of jurors who so find 

X. There are other relevant circumstances that weigh against imposing a sentence of 

death. 

Number of jurors who so find 

ADDITIONAL MITIGATING FACTORS 

Write in any- Additional Mitigating Factors determined by any one (1) or more 

members of the jury, and indicate the number of jurors who find the existence of that 

Mitigating Factor to be proved by a preponderance of the evidence. If your answer is 

none, then write "NONE." If extra space is needed, write "CONTINUED" and use the 

reverse side of this page for extra space. 

A. 

Number of jurors who so find 

B. 

Number of jurors who so find 



c. 

Number of jurors who so find 

D. 

Number of jurors who so find 

E. 

Number of jurors who so find 

Instructions: Regardless of the jury's determinations with respect to the existence 

of any Mitigating Factors in this Section V, proceed to Section VI. 



SECTION VI. DETERMINATION OF SENTENCE 

Instructions: Consider whether the Aggravating Factor or Factors found to exist 

sufficiently outweigh any Mitigating Factor or Factors found to exist, or in the absence 

of any Mitigating Factors, whether the Aggravating Factor or Factors are themselves 

sufficient to justify a sentence of death, and whether death is therefore the appropriate 

sentence in this case. A sentence of death shall only be imposed if your decision in favor 

of it is unanimous. Based upon that consideration, answer the following question: 

Do you, the jury, unanimously find that a sentence of death shall be imposed on 

the defendant JUAN BRISENO aka Tito as punishment for the murder of Latroy 

Howard? 

YES ___ _ NO ___ _ 

Note: If you cannot unanimously agree that a sentence of death should be 

imposed, you should answer the above question "No," and the Court will sentence Mr. 

Briseno to a life sentence without the possibility of release for the murder of Mr. 

Howard. 

After answering the above questions, each juror should sign his or her name 

below, and the date should be filled in. Once each juror has signed proceed to Section 

VII of this Special Verdict Form. 



FOREPERSON 

Date: March --J 2015 



VII. CERTIFICATION 

By signing below, each juror certifies that consideration of the race, color, 

religious beliefs, national origin, or sex of the defendant or any victim was not involved 

in reaching his or her individual decision, and that the individual juror would have 

made the same recommendation regarding a sentence for the crime or crimes in 

question regardless of the race, color, religious beliefs, national origin, or sex orthe 

Date: March ( 2015. 


