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Nt et e e e

STEVEN W. WCOLDRIDGE

GOVERNMENT 'S MOTION TO AMEND
NOTICE OF INTENT TO SEER THE DEATH PENALTY

éomeé.ﬁbﬁuthé.United States of America, by and through P.KX.
Holmes, III, United States Attorney for the Western District of
Arkansas, and pursuant to Title 18, United States Code, Section
3593(a) by ana through its undersigned counsel, moves this
honcrable court to allow the government to amend its notice of
intent ﬁo seek the death penalty filed January €, 1998 to include
an additional statutory aggravating factor enumerated under Title
18, United States Code, Section 3592(c). In support of this
motion, the government would state to the court the following:

1. On January 6, 1598, the government filed a Notice of
Intent to Seek the Death Penalty setting forth statutory
proportionality factors pursuant to 18 U.S.C. § 3591 (a) (2) (A-D) and
aggravating factors pursuant to 18 U.S.C. § 3592(c). In addition,
the government set forth in this neotice various non-statutory
aggravating factors pursuant to 18 U.S.C. § 3553 (a) (2).

2. Ag to the statutory factor set fcrth in the government's
notice pxirsuant to 18 U.s.C. § 3592 (c), the government cited the

factor of heinous, cruel, and depraved manner of committing offense



as set forth in 18 U.S5.C. § 35%2(c) (6) and substantial planning and
prémeditation as set forth in 18 U.S.C. § 3592(c) (9).

3. By this motion, the government seeks to add under
18 U.S.C. § 3592(c) the aggravaring factor of pecuniary gain. The
defendant committed the cffense in the expectation of the receipt
of something of pecuniary wvalue, see Section 3592 (c) (8). The
government is allowed to amend its notice to seek the death penalty
in aggravating factors where good cause can be shown, see
18 U.S.C. § 3592({(a}). The recent analysis by the govearament
prosecutor of existing evidence and newly received evidence,
indicates that the defendant is alleging that one of his motives
for kidnaping the victim Hollie Miller was to force her to utilize
her ATM card to rob her account of available funds. The government
feels that such a motive and conduct by the defendant supports the
aggravating factor of pecuniary gain as set forth in Section
3593 (c) (8).

4. The government moving to amend its notice of aggravating
factors is determined to be good cause where it is shown that the
amendment is sought not in bad faith and sufficient time remains to

allow the defendant to adjust his strategy prior to trial or

sentencing. In United States v. Pretlow, 770 F.Supp. 239 (D.N.J.
1991), the trial court found that even though the evidence was
originally available to the government to identify the aggravating
factor now sought to be added, the analysis of the investigation by
the prosecutor where sufficient time remains for the defendant to

respond to an amended notice is sufficient to allow such a notice



to be amended with the inclusion of an additional aggravating
factor. See Pretlow at 242.

WHEREPORE, the United Stares would move that the court to
allow the government to amend its notice of intent to seek the
death penalty filed in January 6, 1998 to add the statutory
aggravating factor enumerated in Title 18, United States Code,
Section 35382(c) (8) (pecuniary gain) to the aggravating factors set
forth in Section B of the government's previously filed notice.

Respectiully submitted,

P.X. Holmes, III
United States Attormey
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David N. Blackorby
Assistant U.S8. Atto

Ark. Bar No. 92155

P.O. Box 1524

Fort Smith, AR 72902-1524
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I hereby certify that a true and correct copy of the foregoing
pleading has been mailed this /8Y¥ day of February, 1598 to:

Mr. Barry Bryant
Attorney at Law
723 Main Street
Texarkana, Texas 75501

Craig Henry
Attorney at Law
P.O. Box 3226

Texarkana, Texas 75504-322¢
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ld N. Blackorby
A551stant U.s. Attorney



U, S. DISTRICT COURT

IN TEE UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF ARKANSAS
TEXARKANA DIVISION JAN 06 1993

WESTERN DISTRICT OF ARKANSAS
FILED

CHRIS R. JOHNSON, Clerk

UNITZD STATES OF AMERICA Y eputy Clerk

vs. Cr. No. 4:97¢r40013-001

STEVEN W. WOOLDRIDGE

NOTICE OF INTENT TO
SEER _THE DEATH PENALTY

Comes now the United States of America, by and through =.X.
Holmes, III, United States Attorney £for the Western District of
Arkansas, and pursuant to 18 U.S5.C. § 3553(a), by and through its
undersigned counsel, netifies the court and the defencdant Steven W,
Wooldridge that the government believes the circumstances of ths
offense charge in the indictment are such that, in the event of
conviction, a sentence of death is justified under Chaptsar 228 (§§
3551 throwgh 3598) of Title 18 of the United Szates Code, and that
the government will secek the sentence of death for the ofifense of
kidnaping Hollie Calhoun Miller and willfully transporting her in
interstate commerce from Texarkana, Arkansas to rurzl Cass County,
Texas subsedquently causing the death of Hollie Calhoun Miller, in
violation of 18 U.8.C. § 1201.

The government proposes to prove the [ollowing factors as

justifying a sentence of death.

Aa. Statutory Proportionality Factorsg Enumerated Under 18

U.s.c. § 3591(a) (2) (A)-(D).

1, Intentional Kiiling. The defendant intentionally

killed Hollie Calhoun Miller. § 3591 (a) (2) (&).




a, Statutory Agcravating Factors EFnumerated Under 18 U.S.C.

§ 3532(c).

1. Heinous, Cruel, or Depraved Mamner of Committizg
Offense. The defendant comrittad the offenss in an especia
neinous, cruel, and depraved waaner in that it involvaed
serious physical and psycholcgical abuss of Hollie (Calihcun
Miller. § 2%92({(c){6).

2. Substantial Planning and Premeditation. The
daefendant committed the offense after substantial planning and

nd

0

premeditaticn Lo cause the death of Hollie Calhoun Miller
=o commit an act of terrorism to cause the death of Hollie
Caihoun Miller. § 3832 (c) (9).

. Other, Norn-Statutorv, Aggravating Factors Identified

Undex 18 U.S.C. & 3583 (a) {2).

1. Future Dangearousness of the Defendant. The

defendant ig likely to commit criminzl acts cof viclence in the
future which would be a continuing and sericus threat to

gsociety. Simmong v. South Carolina, 114 S.Ct. 2187, 2193

{(1934) .,

a, Other Acts of Viclence. The defendant has
committed, attempted to commit, and/or threatened to commit
other acts of violence, in addition teo the capital offenses
committed in this case and the statutory facters alleged in
~his Notilce, including but not liﬁited to one or morse of the

following:




e Attempted rape and assauvlt on a fsmale in an
apartment in Houstcn, Texzs in 19%2.

e In the spring of 1937, the stalking of cthexr

tt

female potential victims in the Texarkana,
Texas/Arkansas area.

® In the spring of 1997, the multipie burglaries
in the Texarkana, Texas/Arkansas area.

b. Succesgsiully Eluding Captura. The defsndans
successfully eluded capture by local authoritizs and the
Federal Bureau of Investigaticn until his arrest on Aprii 23,
1357.

c. Lack of Remorse. The defendant has
demonstrated. a lack of remorse for the capital cffense
committed, in this «<ase, Dby statements and/or acticns,
including but not limited to one oxr more of the following:

i. The defendant in continuing to deceive
Hellie Calhoun Millex that he wpuld eventually release
her, allowed her to dress in clothes that he purchased
and put back on her jewelry which he immediately removed
after he shot her,

ii. The defendant admitted that once he shot
her he stated he felt good about it.

iii. The defendant since ig arrest has
referred to Hollie Calhoun Miller and other potential

vietimeg in vulgar and insulting sexual terms.,




iv. The defendant, while irncarcaratad,
Incicating thact he would continue to perpetuare such
crimez 1f and when relezsed.
a. Obstruction ¢f Justice. The victim, Hellie
Calhoun Miller, was killed to prsvent the defendant from being
identifiad as the perpetrator of her kidnaping.
2. Vigtim Impact Ewvidence. The wictim's pexscnal

characteristics as an individual human being and/or the impact

of the death upon the victim's family. Pavne v. Tennsggee,

121 8.Ct. 25987, 2808-09 {1981).

a. Characteristics., The victim's Darsonal
characceristics as an individual human Eeing included but
are not limited to one or more of ths following:

i. Recently married.

ii. College student.

iii. Strongly dinvolved with her husband in
developing a home and family.

b, Impact of Death. 7The family ©f the victim has
suffered injury and lcss, as a result of the victim's
death, including but not iimited to one or more of the
following:

i. Disxruption of ordex.
ii, Reality of wviolence.
iii. Wanting to be:isolated.
iv. A stunning, troubling experience.

V. Indescribable feeling of loss.

[




vi. Psycholegical trauma recuiring cngein

treatment.

vi. Indescrinable horror and revulsicn o

) h

what was done to the victim pricr to her death.

Respectfully submitted,

P.X. Holmes, IIT

United States Attormey /Z///
BY: J/t /

David N. Blackorby
Aggistant U.S. Attorney
2rk. Bar No. 952153

2.0. Box 1524

Fort Smith, AR 72902-1524
(501) 783-5125
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Brent Haltom
Special Asst. U.5. Attormney
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