
FILeD 
THE lJ~aED STATES DISTRICt COURT 

E:ASTERN DIStRICT Of VIRGINI" 
NOV 13 ;:~"J4 

Newport New~ Division CLEfOC us O!:lT~ICT COIJf\1 
NOForOLX VA 

UNIT:: D STATES 0' J\.'1ERI CA, I 
I 

v. ) Crimi:1al No. ~ ; 04:;r 103 
) - . 

QUE;N1'IN S ~.ANNON PONDER, ) 
) 

De~ enc.a nt. I 

39.l1!di Q[ "INTEN:;t IQ SEEII, THE I2EATI:! PEHAL'I'! 

The United States of America , pursua::t to 1B U.S.C . S 

3593(a), by and th~ough its unce~signed counsel, noti~i.s the 

Court and the de f endant in the above-captioned cas e that t he 

Goverr.r.lent be lieves the circumstanc.s of the offenses char,."d i n 

Count s One and Two of the Superseding Indic.tment are slJch that, 

in "the event of t. he d .. £endant' 5 conviction (of one or IT.or. o! 

these offen~e9) , a sentence of de~ t h is justified under Chapter 

229 (Sections 3591 th z: ough 3599) at:" ri"tl e 19 of the Unlt.ed Stilt es 

Coda, lind that the Gove=ru'lent. will seek: the sente nce o f death foz: 

these off'HISe!!; Count One, the pnl:nedi ':a t e d, first d .. gree murder 

of Gl oria J. Pon der, i n viol.t.icn ot 18 O.S.C. S 1111, itnd Count 

Two, the unlawfu l ki l ling of Gloria J. Ponder in t he perpetration 

of it robbery, in v i olation of 18 O.s . c. S 1 ~11 , both at ~hich 

~arry a pos~ible ,entence of death. 

The Government propOSes t o prove the fo l l owing ~ .. ctocS 115 

justity i ng II sentenc e of dea t. h . 
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COUNTS ONE , 'rt."Q 

THE FIpsT PE:GBEE MUl!t!ER OF GLORIA J, PCNDfjR 

A, SBt\ltQr v Proporti oQality fa.ct0n Enumerated \loder 13 

U,S, C. 5' 3521 (')'112) /Al-(Ol. 

1. Intentional. Ril.l1nq, Tn!'! defe:'ldilnt int!'!l'1tio:l.all y 

killed Gl oria J. Pond!'!r. Section 3Sn(a) (2) ( .... ). 

2. Intentional Infliction of Se~io~. Bodil.y Inj\l~. 

The defendant intentiooally inflicted ser ious bodily i njury that 

resulted in the d!'!",th of Gloria J. Ponde r. Section 

3591(a) (2) (S ) . 

3. lntentional Acts to Take Life or U"e Letha l Force . 

The defenda nt in"tentionally parti cipi ted :' 0 an act, cor,templating 

tha t the life of a person ",ould be taken or intending that leth"l 

forc!'! would be u8ed in conne ction ",ith a person, other than ooe 

of th!'! participants in the off ense, and Glo r ia J. Ponder died as 

a dinct re sult of the act. S!'!ction 3591 (a) (2) (e). 

S. StA>ytor y agg r avat i ng rocto;s Enumerated under lS 
U.S . C. S359:2 (c ). 

1 . Keinou. , Cruel, o~ Depraved Manner of Co~ittin9 

OftensQ. The det"end,nt committed the of fe nse in an especially 

heinous, crue l , or de praved !:\anner in that ~t. involv .. d tor t uri! or 

serious physical abuse t.o the vic"dlll . Section 3592 (c) (6) . 
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2. P.e~niary ~n. Th~ de!encant cow~ittad the 

ottens e as consideration for t.he receipt, or ir. t.he e xp ecta t ion 

of the receip -=. , of anything of pecuniary \talue. Sectio."l 

3592 (e) (a ) . 

defer-dant eOIl':llitted t he offense a.fter substantial pla.nning arId 

premeditation to cause the death of a person. Sec<:.ion 

3592 (c) (9) . 

C. Or;her, Noo -S ;.;,.tutory . Aqarava<:.ing Fae;,ors Ident.ified 
uode r 18 (J , S.C, S 3593Ja) (j2) . 

1, J'ut'ln::. OllngeJ:ousn.~3 of the Dlil fendant; LIIc:k of 

P.QInOJ:3E1 . The defendant is likely to cOMlit criminal act.!! cf 

violence in -=. he tuture which would bQ a continuin9 and serious 

t hreat to the lives and sate;,y of others. Si:rmoos 11 $o4!; b 

Cuolioa" 114 S.Ct. 2187, 2193 (1994 ) . In addition to the 

capital offe:lses charged in the Ind1ctmer.t and the statutory and 

non - sta t utory aggravating factors alleged 1n thi s Notice, ~ he 

defendant has engaged in a continu1o'i patt e.rn o f cr1minlll conduct 

including theft, cll : rylng concealed we.lpons, and burglary ther"by 

demonstn.t 1ng a potent.ial tor violent conduct, I n addition, the 

defer,dant hilS purportedl y en<;OIged in violent conduct i.n )IIU and 

has threa tened others with violence . Moreo~er, the defendant has 

demons trated low r ehabilitativ& potential, and has thus far 

de:nonstrllted lack of remorse for the mu :der of his r1'.other. 
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Resp!ctt~lly submitted, 

""1.:1 J. McNulty 
On11::ad St. at.os Attorney 

By "4,,,,,y(/ l:. 
Assistant U ~ ited St tes At.torney 
101 W. Main Strut, Suite SOOO 
Nortolk, Vir9inia 23510 
(757) 41 - 6331 

Jo,e E. Cd'adilla 
Assis ant Unit ed States Attorney 

Dated , j/nu .... ~ If I 2004 

C~RTIfICar£ OF SEBVIC~ 

I heraby cel'"tity th'-t on the. 18th day of November, 2004, '-

true a .... d correct copy of the for egOing no t i ce o f intent "to seek 

the deat~ penalty was mailed via first class !MI.1, pos.age 

p~epald thereon, to the fe l low ing attorneys of record: 

La rry H . D" :!Ih , ;::'quire 
federal Pub lic Detender 
1 50 eou:!I h St:eat, Sllitl! 403 
Norfolk, Virginia 23510 

Ja;n.5 O. S:t"o .::c01etti, Esqui:t"e 
6663 Stone y Point SOllth 
Norfolk, Vi rginia 23502 

• 
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