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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

SAN JOSE DIVISION 

UNITED STATES OF AMERICA, ) No. CR 01-20154 IF 
) 

Plaintiff, ) NOTICE OF INTENT TO SEEK 
) 

v. ) THE DEATH PENALTY 
) 

ANH THE DUONG, ) 
) 

Defendant. ) 
) 

20 The United States of America, by and through Kevin V. Ryan, United States Attorney for 

21 
the Northern District of California, pursuant to Title 18, United States Code, Section 3593(a), 

22 
notifies the defendant, ANH THE DUONG, his counsel , and the Court that, in the event the 

23 

24 defendant is convicted under one or more of Counts Six and Seven of the Superseding 

25 Indictment relating to the death of Chau Quach; Counts Eighteen and Nineteen of the 

26 

27 

28 

Superseding lndictment relating to the death ofHsu-Pin Tsai; and Counts Twenty-Eight and 

Twenty-Nine of the Superseding Indictment relating to the death of Josefino Cambosa. the 
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United States believes that the circumstances of the offenses are such that a sentence of death is 

justified under Chapter 228 ofTitie 18 of the United States Code, and the United States will seek 

the sentence of death. 

At a death penalty hearing. the United States proposes to prove the following statutory 

and non·statutory factors as justifying a sentence of death with regard to each of Counts Six, 

Seven, Eighteen, Nineteen, Twenty-Eight and Twenty-Nine of the Superseding Indictment, 

except as expressly noted below. 

A. Statutory Proportionality Factors. 

I. The defendant intentionally killed the victim named in the respective capital count 

of the Superseding Indictment (18 U.S.C. § 3591(a)(2)(A)). 

2. The defendant intentionally inflicted serious bodily injury that resulted in the 

death of the victim named in the respective capital count of the Superseding Indictment (18 

U.S.c. § 3591 (a)(2)(B)). 

3. The defendant intentionally participated in one or more acts, contemplating that 

the life ofa person would be taken or intending that lethal force would be used in connection 

with a person, other than a participant in the offense, and the victim named in the respective 

capital count of the Superseding Indictment died as a direct result of such act or acts (18 U.S.C. § 

3591 (a)(2)(C)). 

4. The defendant intentionally and speci fically engaged in one or more acts of 

violence, knowing that the act or acts created a grave risk of death to a person, other than a 

participant in the offense, such that participation in such act or acts constituted a reckless 

disregard for human life, and the victim named in the respective capital count of the Superseding 

Indictment died as a direct result of such act or acts (I8 U.S.C. § 3591(a)(2)(D)). 
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B. Statutory Aggravating Factors. 

I. Except as to Counts Six, Eighteen, and Twenty-Eight, the defendant has 

previously been convicted of State offenses punishable by a term of imprisonment of more than 

onc year, involving the use or attempted or threatened use ofa fireann (as defmed in 18 U.S.C. § 

921) against another person, to wit: three counts of first degree murder and one count of second 

degree murder, all in violation ofCalifomia Penal Code § 187(a), judgment entered on or about 

March 7, 2003, in People v. Anh The Duong, Superior Court of California, Los Angeles County, 

Case No. BA 240170 (18 U.S.C. § 3592(c)(2». 

2. The defendant has previously been convicted of State offenses resulting in the 

death of a person, for which a sentence of life imprisonment or death was authorized by statute, 

to wit: three counts of first degree murder and onc count of second degree murder, all in 

violation of California Penal Code § I 87(a),judgment entered on or about March 7, 2003, in 

PeoDle v. Anh The Duong, Superior Court of California, Los Angeles County, Case No. BA 

240170 (18 U.S .C. § 3592(c)(3)). 

3. Except as to Counts Eighteen and Nineteen, the defendant, in the commission of 

the offense, or in escaping apprehension for the offense, knowingly created a grave risk of death 

to one or more persons in addition to the victim of the offense named in the respective capital 

count of the Superseding Indictment (18 U.S.C. § 3592(c)(5». 

24 C. Non Statutory Aggravating Factors (18 U.S.C. § 3593(a)). 

25 

26 

27 

28 

I. The defendant caused severe and irreparable loss, injury, and hann to the victims 

and their families, including but not limited to physical pain and suffering of the victims, and 

extreme emotional suffering of the families of the victims as a result of the impact of the killings 
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on the victims' families. See Payne v. Tennessee, 501 U.S. 808, 825-827 (1991). 

2. The defendant has engaged in other criminal acts of violence involving firearms, 

including offenses in which the defendant intentionally fired his weapon, seriously injured others, 

and killed others, including but not limited to the multiple capital homicides and other offenses 

and acts as alleged in all Counts of the Superseding Indictment and in this Notice. 

3. The defendant's leadership role as the organizer, planner, recruiter and sole 

common participant in the numerous episodes of criminal conduct alleged in the Superseding 

Indictment was the prime cause of a malicious multi-jurisdictional wave of violent crime, 

extending over the course of several years, that exacted a terrible toll in property loss and human 

suffering. 

The United States further gives notice that in support of the imposition of the death 

penalty it intends to rely upon all the evidence admitted by the Court at the guilt phase ofthe trial 

and the offenses of conviction as described in the Superseding Indictment as they relate to the 

background and character of the defendant, ANH THE DUONG, his moral culpability, and the 

nature and circumstances of the offenses charged in the Superseding Indictment. 

Dated this ~ day of May, 2004. 
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Respectfully submitted, 

UNITED STATES OF AMERICA 

United States Attorney 
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U_S_ v, AND THE DUONG 
CR 01-20154 JF 

I, Gina Brewer, declare that I am a citizen of the United States, over the age of 18 years and 
n .... t !> "' <>~I t .... tl. .. .. ,; .... ; .... ,.t;" .. 

I hereby certify that a copy of the foregoing: 

I. NOTICE OF INTENT TO SEEK THE DEATH PENALTY 

was served today_ by hand; _ by facsirnile;_ by Federal Express~ by first class mail 
by placing a true copy of each such document(s) in a sealed envelope with postage thereon fully paid, 
either in a U.S. Mail mailbox or in the designated area for outgoing U.S. Mail in accordance with the 
normal practice of the United States Attorney's Office; x by placing in the Public Defender's 
piclcup box located in the reception area afthe San Jose Office of The U.S. Attorney and addressed to 
the following Counsel of Record: 

David Andersen and Richard Zimmer 
385 Grand Avenue 
Oakland, CA 94610 

Jay Rorty 
Federal Public Defender's Office 
160 W. Santa Clara, St, Suite 575 
San Jose, CA 951 13-1725 

John Patrick Dolan 
555 Point Drive 
Building 3, Suite 302 
Brea, CA 92821 

Kevin Ctymo 
322 2"" Street, #200 
Sacramento, CA 95814 

Peter Leeming 
108 Locust Street, #7 
Santa Cruz, CA 95060 

Tony Tamburello 
214 Duboce Avenue 
San Francisco, CA 94103 

Daniel Barton 
600 University Avenue 
Palo Alto, CA 94301 

Vicki Young 
555 Bryant Street 
Palo Alto, CA 

John Phillipsbom 
Civic Center Building 
507 Polk Street, Suite 250 
San Francisco, CA 

Terrence J. Shannon 
34052 La Plaza Drive 
Suite 205 
Dana Point, CA 92629 

Frank Leidman 
473 Jackson St., 3'" Floor 
San Francisco, CA 941 11-1607 

M. Gerald Schwartzbach 
655 Redwood Highway #277 
Mill Valley, CA 94941-3057 

Michael Burt 
600 Townsend St. , Ste 329E 
San Francisco, CA 94103 

Jack Gordon 
95 S. Market Street, #300 
San Jose, CA 95113-2350 


