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UNITED STATES DYSTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA
Criminal No. 99-0266 (JHG)

v.

CARL COOPER,

o e 9% 4 08 ¢ 9

Defendant.

NOTIC TO X THE DEA P TY

CCMES NOW the United States of Amer:ica, pursuant to Title 13,
United States Code § 3553(a), by and through its undersigred
coungel, Wilma A. Lewis, United States Attorney, and Kenneth L.
Wainstein, Assistant United States Attorney, and netifies the Cours
and the defendant in the above-capticned case that the government
pelieves the circumstances of the capital offenses charged in
Ceunts 3€, 39 and 42 of the Indictment are such that, in the event
of the defendant's conviction of one or more of ~hese offenses, a
sentence of death is juatified unader Chapter 228 (sections 3591
throughk 3598) of Title 18 of the United States Code, and that the
gevernment will seek the senterce of death for each and all of the
following offenses which rcarry the gpossible sentence of death:
Count 36, charging the first-degree murder cf Zmory Allen Evans in
the course of using a firearm during a crime of vioclences, in
viclation of Title 18, United States Code, Sections 524 (c) ard {j);
Ccunt 39, charging the first-degree murder of Aaron David Geedrich
in the course of using a firearm during a crime of violence, in
violation of Title 18, United States Code, Sections 924 (=) and (j):

and CJount 42, charging the first-degree murder of Mary Caitrin
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Mahoney in the course of using a fizxearm during a
violence, in violation of Title 18, United States Code,

924 (¢) and (3).

crime of

Secticns

P . O«
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36 OF RY BVANS
The Government will seek to prove tne following factors as
justifying a sentence of death for the first-degree murder of Emory

Allen Evans in the course of using a firearm during a crime of

violence:
A. Statutory Proportionality Factors
En ated e v.8.¢C. 3591({(a) (2
1. Intentional Killing. The defendant intenticnally killed

Emery Allen Evans. Section 3591(a) {2) (A}.

2. Intentional Infliction of Serious Bodily Injury. The
defendant intentionally inflicted sericus bodily injury taat
resulted in the death of Emory Allen Evans. Section 335.(a) (2) (B).

3. Intentional Act to Take Life or Use Lethal Porce. The
defendant intentionally participated in an a¢t, contemplating that
the life of a person would ke -aken or intending that lethal fcrce
would be used 1in connecticn with a person, other than one of the
participants in the offense, and Emory Allen Evans c:ied as a direct
result of the act. Section 35391{a)(2){(C}.

4. Intentional Act in Reckless Disregard for Life. The
defendant intenticnally and specifically engaged in an act cf
violence, knowing that the act created a grave rigk of death to a
person, other =han one of the particigpants in the offense, such
that participation in the act constituted a reckless disregard for
human life, and Emory Allen Evans died as a direct resu.- of the

act. Section 3591({a) {2)(C).
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B. statutory Aggravating Factors
ated er 38 U.S.C. 3 e

1. Pecuniary Gain. The cdefendant committed the offense as
consideration for the receipt, and 1n the expectation of the
receipt, of anything of pecuniary walue. Section 3532(c) (8}.

2. Multiple Kiliings or Attempted Killings. The defendant
inzenticnally killed more than one perszn in a single criminal

epigode. Section 3592(c) (16).

C. Other MNon-Statutery Aggravating Factors
Identified Uncder 18 U.5.C. § 3593(a)
1. viceim Impact. The defendant caused injury, harm and

loss to tne friends and family of Emcry Allen Evans because of
Emory Allen Evans' personal characteristics as aa individual human
being and the impact c¢f hisg deasth upon those perssns. Emcry Allen
Evans Qas a beloved merber ¢f a family that included a father, a
mother, a stepfather, a stepmother and four sigtera, who have
deeply missed his ccmpanionship, love and support since his death.
The government will present infocrmation ccncerning the effect of
the offense on Emory Allen Evans and his family, which may include
oral testimony, a victim impact statement that identiiies Emory
Allen Evars as the victim cf the offense ard the extent and score
of the injury and loss suffered by Emory Allen Evans and his
family, and any other relevart informa:zion.

2. Other Criminal Activity. In addition tc the capital
offenses charged in Counte Thirty-Six, Thirtv-Nine and Forty-Two of
the Indictment, the defendant has engaged in contiruing pattern

of c¢riminal cenduct. Tha: pattern c¢f criminal cenduct includes cne

P.O¢
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or more of the following acts that were undertaken by the

defendant:

a. Otheyr Charged Racketeeri Acts. In addition to the
attemgted robdery and triple murder at the Starbucks Coffee Company
shop, the defendant committed the crimes charged ir the Indictment
as Racketeering Acts Cne through Six and Eight, namely:

The May 10, 1993 armed robbery and murder of security
guard Sandy Griffin while Mr. Griffin was on duty at 1107
11th Street, N.W, in Washington, D.C., as charged in
Racketeering Act Cne.

The June 4, 1356 armed robbery of the Pizza Italia in
Takoma Park, Maryvland, as charged in Racketeering Act
Two.

The August 12, 1996 armed robbery of Bruce Howard and
Christy Bennett and shooting of Bruce Howard in Avendale
Park in Prince George's County, Maryland, as charged in
Racketeering Act Three.

Tre Sep-ember 8, 1356 armed rokbery of the Velvet Touch
Health 8Spa in Paxtang, Pennsylvanlia, as charged in
Racketeering Act Four.

The September through October 1, 1996 consgpiracy to rob
the Chevy Chase Bank in Bethesda, Maryland, as charged in
Racketeering Act Five.

The June 26, 1997 armed robbery of the Rollingcrest-

Chillum Cemmunity Center in Chillum, Maryland, as charged

in Racketeering Act Six.

The 1957 conspiracy and attempt =o rob Tire Town, an

automobile tire shop in Beltsville, Maryland, and the

Salon En Vegue, a hair salon in Hyattsville, Maryland, as

charged in Racketeering Act Eight.

b. Pos jon cf G ugs. Qn January 26, 1988,
the defendant was arrested in Silver Spring, Maryland in possessicn
of a guantity of crack cocaine and a .32 caliber revolver.

c. Armed Robbery of Eric Gapmill. On January 5, 1989,

the ceflendant approachec Eric Gammill on the street in front of 209

5
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gth Street, S.E., pointed a gun at Mr. Gammill and stole Mr.
Cammill's wailat, The defencdant committed this offense while on
parole for his conviction in Montgomery County for possession of
cocaine cn January 28, 1988,

d. Armed Ro of 7-11 in Takoma Pa Marvland. At
approximately 2:05 a.m. on January 10, 1589, the defendant and a
confederate enterad a 7-11 conveniencs store at 900 Merrimac Drive
in Takoma Park, Maryland, pointed a handgun at the cierk and sto.e
approximazely $60 and a carton of cigarettes. The defendant
commnitted this offense while on parcle fcer his conviction in
Montgomery County for possessicn of cocaine cn January 26, 1988.

e. d_ Rcbbe in Silve

At approximately 2:2% a.m. on January 10, 19832, the defendant and
a confederate entered a second 7-11 corvenience gsgcore at €50
Uaiversity Boulevard in Silver Spring, Marylancd, pcinted a handgua
at the clerk and stole approximately $10C in cash. The defendant
commitrved this offense while on parole for nis convictior in
Montgomery County for possession cf cccaine gon January 26, 1%88.

£. Arme bhery in Blad by ryland. In or about
1923, the defendant robbed a pedestrian in a parking lot in
Bladersburg, Maryland by assaulting the pedestrian at gunpcing,
forcing him to the ground and yanking a jewelry chain from around
his neck.

c. Attempt Rebbexry and Shoofi ln_Ncrtaeast, D.C.

In or about 195%, the defendant and a confederate confronted a

young man at gunpoint on Bladensburg Road in Nertheast Washington,
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D.C., atzempted tc rob the young man of the money in his pocket and
shot the ycung man as he tried to run away from the defendant and
his confederate.

k. Pl ed Robbery of a lsundromat. On one occasion
between in cr about 1995 and in or abcut 1357, the defendant ard a
friernd agreed to commit an armed robpery at a laundremat on Central
Avenue. The defendant canceled tre robkery when he conducted a
surveillance of the laurdromat and realized that a pclice station
was located nearcy.

i. Blan to Commi$ Robberies After Starbugks. A3 the
defendant admitted in his March 4, 193% confessisn to She Starbucks
triple murder, at sore point after burying the guns that he used to
commit the triple murder. the defendant went lcoking for the guns
because ne "was thinking about doing rebteries again tec make
money . "

T, Regqular Rcbheries of Drug Dealers. Starting soon
after his release f{rom incarcerazion in 1890, the defendant
supported himself by regularly rokbina drug dealers on the street
at gungpcint.

<. aypdering g cbkbery cceads. The defendart
"laundered" casa he obrained from robkeries by giving that <cash to
nis mother in exchange for a persona. check from his mother's
account whicah he then deposited in his cwn bank account.

1. Use 2f Viclancge Se-tle Pergonal Dispute3. The
defendart resorted to violence duriny personal disputes :involving

himgelf and/cr his friends on the fecllowing occasions:
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{1) oot ; Cver Friend's Head Durj n Argyment.
Ia or about 1993, during an argument with a friend, the defendant
pulled out a hardgun, fired it over his friend's head and made the
point that he c¢ould have shot his friend "if he had wanted to."

(2) onfr rion Qutsi ight b. In or about
1996, a female friend called the ceferdant tc report that she was
being harassed Dy a man outside the Foxy Lady Nightclub cn Georgia
Avenue, N.W. The defendant showed up immediately, stuck a2 handgun
ir the man's face and chased him from the nightclub.

(2) Shogtipc at _a Motel. In or about 1595, a
friend told the defendant that she had had a dispute with herx
boyfriend, and the defendart agreed to retaliate against the
beyfriend. The defendant and a confederate armed themselves with
handguns, drcve to a motel where the btoviriend was staying and
operred fire through the £frent windew of the room irn which the
boyfrierd was staying.

{4} A sig ce 3 wWar. In or abcut

[

1955, the defendant learned from 3 fellcw member of his
racketeering enterprise that a violent gang from ancther
neighkorhocd was planning te shoot up that member's house oa 14th
Street, N.W. The defardant and a zhird enterprise member then
armed themselves and waited coutside the 14th Street residence =z
ambush the rival cang, but the gang never showed ug.
15) ttempt obkexy and Shooti of Drug Deal

In or akbout 1997, the defendant agreed to retaliate against a drug

dealer who had gotten inteo a dispute with a friend of the
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defendant. ©One nigat, the defeandant and his friend parked and
waited for several hours outside the drug dealer's house with the
plan to ambush, rob and shoot the drug dealer, but the drug dealer
nevey came home.

m. Requlay Poggession of Fireayxms. The defendarnt has
continuously possessed and carried Efirearms, to include tke
£ollowing firearws:

Cne .22 caliber ravolver

One .25 caliber revolver

Two .32 caliber revolvers

Cne .38 caliber long-barrel revclver

Zne .38 caliber shert-barrel revolver

Two .380 caliber semi-automatic pistols

Five nine-millimeter seri-automatic pistols

One AKX 47 assault rifle

Cne sawed-off sactgun
The defendan: obtained and p-ssessed many of the above-listed
firearms after his 1530 robkery conviction, in violation of %zhe
Digtrict of Tolumbia and faderal lawg prohibiting the possession of
a firearm by 2 convicted felon. He obtained these firearms
illegaily through various meanrs, including robbery and the uses of
straw purchasers. O Mav L, 1398, the defendant had his wife
purchase a nine-millimerzer handgun on his beralf from Atlantic Guns
ir Zilver Spring, Maryland. Th=2 defendant thern carried that gun
and used it in the shooting ol Bruce Howard cn Augus:z 12, 1386,

3. Obstructicn of Justice. The defendant cbs:-ructed and
attempted to obstruct the investigaticn and prosgecution cf has
criminal activities. This i3 shown by facts including, but rot

limited to, one or more of the following:
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a. Threay tc  Murder a Witness. The defendant

considered and discussed murdering the man who accompanied him
durirng the rcbbery and murder of Sandy Griffin cn May 10, 1993 for
the sxpress purpose cf preverting that man from identifying him as
the perpetratoer.

b. ThL t to Murd a__ Wi ss. The defendant
corsidered and ciscussed murdering & man who accompanied him during
the robbery and shooting of Bruce Howard and Christy Bennett on
August 12, 13596 for the express purpose of preventing that man from
identifying him as the perpetrator.

c. Threat to Muyrder a Witness. The defendant

considered and discussed murdering a woman to prevent her from
telling the authecrities that he had committied a shooting at a motel
in or about 15%6.

a. Murder of Witnesses. In keeping with the
defendanz's s:-ated practice that he leave no witnesses to his
crimes, the defendant murdered all three employees who were inside
the Starbucks Coffee Company shop and were therefore witnasses to
his atcempted robbery of that establishment on July 6, 1937.

e. reac Murdey Law forgemens ficers. The
defendant discussed killing Detective Cames Trainum of the
Metropolitan Police Department and Agent Brad Garrett of the
Federal Bureau of Investigation for their <roles in the
investigacion ¢f Cooper's ¢riminal activities. In a February 28,
1395 convergation with another mamber of his enterprise that was

captured on audictape, tnae defendan: repeatedly raised his desire

106
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ro kill Detective Trainum. Complaining that Detective Trainum was
harassing him and his family, the defendant stated throughout the
course of the conversation "I want [Decective Trainum] dead .
I want to kill him . . . I want to ake hkim out." The defendant
explained that, if he were "petty," he would “call in a few days
cff work, follsow ([LCetective Trainum] around to his place c¢f
business . . . to his house, whatever . . . kill kis family and
ther just wait in the house for [Detective Trainum] to come home
"Hey Honey, 1'm home' . . . ©cw, gow, pow . . . fand then] taxe
{myse.f] on home." The defendant concluded that there ®%ain't
nctning [Detective Trainum] can do for me except die slowly.”

£. Threst to M r a Suspect Witness. The defendant
discussed stabbing an inmate ir the Digtrict of Coclumbiz Jail who
nad been askirg the defendanZ questions about tae Starbucks triple
murder Lkecause the defendant guspected tiaat inmata of being an
informanc for tne police.

g. rea Murder a Witn . The defendant sent word
tc a man he suspected of being an infeormant that he or "his people"
were going to "ger at" that man in retaliation for that man's
testifying againat him.

4. Leadership Role. Throughout the <course 2f the
racketeering enterprise charged in the Indictment, the defendant
raintained a leadership rsle in the management of t“he members and
criminal activities cf the enterprise. That leadership role is
evidsnced by one or more of the fcllowing acts which were

undertaken by the defendant:

i1
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a. Planning of the Robberies. The defendant directed
the planning of robberies undertaken by the enterprise., in that he
sele=ted the robbery targets, dictated the measures to ke taken to
prevent detecticn and apprehension--such as the use of masXks,
gloves and stolen cars--and laid out cthe plans for the actual
robberies. Thne defendant instructed nis ccnfecderates to shoot any
victims who "bucked" during their robberies.

b. irection of tae Rekberieg. The defendant directed
the commissicn of robkeries undertaken by the enterprise, in that
re issued orders to his confederates while they were commi:zting the
roboeries. During the robbery of the Pizza Italia on June 4, 1956,
the defendant order=d a confederate to shoot a victim who appeared
to resist thre robkery. The defendant alsc detarm-ned the
aliocaticn of the robbery proceeds among the enterprise menbers who
participated in each rcbbhery.

5. Future Dangerousnessg of the Defendant. Thz defendant is
-ixely zc commit criminal acts of violence ir the Suture which
would e a centinuing and serious threat to the lives and safety of
others, including 1inmates and correctional officers in an
institutional setting. In additicn to the capital offenses charged
in the Indictment, the circumstances demonstrating this fusure
dangerousness include: the defendant's continuing gpattern of
violent, <c¢riminal conducc; his continucus =fforts Lo obstruct
justice and threaten witnesses; his tendency to adopt a leadersnip
rcle in planning and encouraging cthers te urdertake crim-nal

activities; his demonstrated low rehadilitative pcteatial; and his

12
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consistent lack of remorse for the damage and suffering caused by

his criminal activities.

13
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COUNT 38: R OF DAV DRICH
The Government will seek to prove the following factcrs as
justifying a sentence of death for the first-degree murder >f Aaron
Cavid Goecdrich in zhe course of using a firearm during a crime of

viglence:

A. Statutory Proportionality Factors
umerat er 18 U.8.C. 359 2

1. Intenticnal Killing. The defendant intenrticnally xilled
Aaron David Socdrich. Section 3591la;) (2} {A).

2. Intentional Infliction of Serious Bodily Injury. The
defendant intentionally inflicted serious bodily injury that
resuized in the death <cf Aaren David Goocrich, Section
3s91ay (2) (B) .

3. Intanticnal Act to Take Life or Use Lethal Force. The
defendart intentiona.ly participated in an act, contemplatirng that
the life of a person wculd be taken or intending that lethal force
woulé pe used in conrection with a person, other than one of the
participantg in the offense, ard Aaron Lavid Goodrich died as a
direct result of the act. Sectiocn 35317a}(2) (C, .

4. Intentional Act in Reckless Disregard for Life. The
defendant intentionally and specifically engaged in an act of
violence, knowlng that the act created a grave risk of death tec a
person, other than cne of the participarts in the offense, such
tnat participat:on in the act conatituted a reckless disrecard for
human life, and Aarcn David Gocdrich died as a direct result of the

act. Section 2531{a) (2) (D).

14
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B. Statutory Aggravating Factors
d Under 18 U.S8.C. 359

1. Pecuniary Gain. The defendant committed the offense as
ccnsiderat:orn for the receipt, ard in the expectation of the
receipt, of anything cf pecuniary value. Section 359%2!(c) (8).

2. Nultiple Killings or Attempted Killings. The defendant
intenticnally killeé meres than one person in a single criminal

episode. Section 3552 (c;{l6

c. Other Non-Statutory Aggravating Factors
Ident] Und U.s.cC. 93 (a
1. Victim Impact. The defendant caused injury, harm and

loss to the friends and family of Aarcn David CGoodrich because of
Aaron David Geoodrizh's perscnal characteristics as an individual
humar. being and the impact of his death upon those persons. Aaron
Cavid Gcodrich was a belovecd member of a family that included a
father, a mother, a stepmether and a sister, who have ceeply missed
his companionship, lcve and support since his death. The
gcvernment will present information concerning the effect of the
offense or: Aaron David Goodrich and his family, wihich may include
oral testimory, a victim impact stateren- that -.dentifies Aaron
David Gocdrich as the victim of the offense and the extent and
gscope cof the injury and loss suffered by Aaron Cavid Goodrich and
his family, and any other relesvant information.

2. Other Criminal AaActivity. In addition to the capital
offenses charged in Councts Thirty-Six, Thirty-Nine and Fcrty-Tws of
the Indictment, the defendant has engaged in a continuing pattern

Of criminal conduct. That pattern of criminal conduct incliudes one
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or more of the following acts that were undertaken by the

defendant:

a. Qthe a Racketeerin s. In addition to the
atzempted robbery and triple murder at the Starbucks Coffee Company
shop, the defendant committed the crimes charged in the Indictment
as Recketeering Acts One through S$ix and E:ight, namely:

The May 10, 1993 armed robbery and murder of security
guard Sandy Griffin wnile Mr. Griffin was cn duty at 1107
11th Street, N.W. in Washington, D.C., as charged in
Racketeering Act One.

The June &4, 1996 armed ropbbery of the Pizza Italia in
Takoma Park, Maryland, as charced in Racxketeering Act
Two.

The August 12, 199€ armed robdery of Bruce Howard and
Christy Bennett and shcoting of Bruce Howard in Avondale
Park in Prince Gecrge's County, Maryiand, as charged in
Racketeering Act Three.

The September 8, 1995 armed robdery of the Velver Touch

Health Spa in Paxtang, Pennsylvania, as charged in
Racketeering Act Four.

The September through Qcicber 1, 1996 conspiracy ts rob
the Chevy Chase Bank in Bechesda, Maryland, as charged in
Racketeering Act Five.

The June 28, 13597 armed rokberv of the Rollingcrest-

Chillum Community Center in Chillum, Maryland, as charged

in Racketeer:ing Act Six.

The 1997 conspiracy and attempt to rob Tire Town, an

automcbile tire shop in Beltsville, Maryland, arnd the

Salor. En Vogue, a nair salon in Hyat:sville, Maryland, as

charged in Racketeering Act Eight.

b. Pog ign © u2a and Drugs. On January 235, 1988,
the defendant was arrested in Silver Spring, Maryland in possessicn
of a guantity of crack cccaine and a .32 caliber revolver.

C. Armed Robpeyy of Exris Gammill. On January 5, 1989,

the defendant approached Eric Gamrill en the screet in front of 2(9%

le
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gth Street, S.E., pointed a gun at Mr. Gammill and stole Mr.
Cammill's wal.et. The defendant ccmmitted this cffense wnile on
parole for his conviction in Montgomery Couaty Icr possession of
cccalne on January 26, 1988.

d. Armed Robbery of 7-11 in Takoma Park, Marvyiand. At

approximately 2:05 a.m. on January 1C, 1989, the cefendant and a
confederate entered a 7-11 ceonvenience store at 300 Merrimac Drive
in Taxoma Fark, Maryland, pointed a nandgun at the clerk and stole
approximately $60 and a cartecn of cigarettes. The defendant
committed this ofiernse while on parcle for his conviction in
Montgomery County for possessicn cf cocaine on January 25, 1588.
e, Armed Robbery of 7-1: jn Silver Spring, Marvland.

At zpproximately 2:25 a.m. orn January 10, 1389, the defendant and

a corfederate entered a seccnd 7-11 converienze stcre at &30
University Boulevard in Silver Spring, Maryland, pcinted a handgun
at the clerk and stole approximately 310C in cagsh. The defendan-
cormmitted this offense while on parole for his c¢cnvietion in
Montgomery County for possession cf cocaine on January 26, 1988.

£. Armed Robbery (pn Bladensburg, Marylané. Ia cr about
1392, the defendant robbed a pedestrian :n a parking Lot in
Bladensburg, Maryland by assaulting the pedestriar at gunpoint,
forcing hom to the ground and yanking & jewelry chain from around
his neck.

g. ttempted R and Sneoting in Northeast .C.
Ir cr about 193%, the defencdant and a confederats =onfronted a

young man at gunpcint on Bladershurg Road in Ncrtheast Washington,



D.C., attempted to rob the young man of the money in his pocket and
shot the young man as he tried to run away from the defendant anad
his confederate.

b. Plapged Robbery of 2 Liundromar. ©On one occasion
be-ween in or about 1995 and in or about 1957, the defendant and a
friend agread to commit an armad rcbhbhery at a laundromat on Central
advenue. The defendant canczled the robbary when he conducted a
gurveillance of the laundromat and realized that a police station
was located nearby.,

i. Elan to et R ie r 8. As the
defendant admitted 1n hig March 4, 1999 confession te the Starbucks
triple murdey, at some point after burying the gune that he used to
commit tne triple murder, the defendant went looking for the guns
because he "was thinking about doing robberies again to make
meorey. "

. Reagular Rg . £ De 8. Starting soon
after his release from incarceration in 1895, the defendant
supported himself by regularliy robbing drug dealers con the street
at gunpoint.

K. aunderin f Ro A eds. The defendant
"laundered" caanh he obtained {rom robberias by giving that cash to
his mother in exchange for a personal check from his mother's
account which he then deposited in his own back account.

1. s Violenze ¢ t D tes. The
defendant resorted to violence during perscnal disputes involving

himself and/cr his frienda on the follcwing occasions:

18
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In or abocut 1993, during an argument with a friend, the defendant
pulled out a handgun, fired it over his friend's head and made the
pcint that he cculd nave shot his friend "i1f he had wanted to."

(2) gonfroptaticn Outside Nightglub. In or about
1986, a female friend called the defendant 2o report that she was
Leing harassed by a man outside the Foxy Lady Nightclub on Georgia
Averniue, N.W., The defendant shewed up immediately, stuck a handgun
in the man's face and chased him from the nightclub,.

{3} Shooting at a Motel. In or about 1996, a
friend tecld the deferdant that she had had a dispute with her
boyfriend, and the defendant agreed to retaliate against ths
boyfrierd. The defendant and a confederate armed themselves with
handguns, drove to a motel where the boyfriend was staying and
cpened fire thrcugh the frant window of the room i which the
boyfr_end was staying,

(2) Arwed Aggistance in a3 JFapg War., In or about
1995, the defendant lezrned fryom a fellocw member of his
rac<etearing enterprise that a violent gang from another
ne:ghborhood was planning to shoot up that member's house on 1l4th
Street, N.W. The defendant and a third enterprise memker then
armed themselves and waited outside the 1l4th Street residence to
ambush the rival gang, but the gang never showed up.

{(5) A mpte b h i b ea .
In or about 1397, the defendant agreed to retaliate against a drug

deajey wiao had gotten into a dispute with a friend of tha

19
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defencant. One night, the deferndant and his friend parked and
waited for several hours cutside the drug dealer's hcuse with the
plan to ambush, rcb and shoot the drug dealer, but the drug dealer
never came hcme.,

m. Re I S] of Firearms. The defendant has
centinuously possegsed and carried <fLirearms, to include the
following firearms:

Cne .22 caliber revolver

Cne .25 caliber revolver

Two .32 caliber revolvers

QOne ,3B caliber long-barrel revolver

One .38 caliber short-barrel revolver

Two .38C caliber semi-auzcmatic pistols

ive nine-millimeter semi-automatic pistols

One AK 47 assault rifle

One sawed-off shotgun
The defendart cbtained and pcssessed many of the above-listed
firearms after nis 199C rcksery conviction, in violation ©f the
District of Columbia and federal laws prohikiting the pogsession of
a firearm by a convicted felon. He ob:zained these firearms
illegally through various means, including robbery and the use of
straw purchasers. On May 1, 1956, the defencdant had his wife
purchase a nine-millimeter handgun on his ktehalf Zrom Atlantic 3uns
in S:lver Spring, Maryland. The defendant then carr:ed :that gun
and used it :n the shooting of Bruce Howard on August 12, 1936.

3. Chstruction of Justice, The defendan: okstructed and
attempted to obstruct the investigaticn and prosecution of his

eririnal activivies. This -s shocwn by facts including, but not

limited to, ones or more of the following:
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a. Threat _to HMurder a Witness. The defendant
considered and discussed murdering the man whc accompanied him
during the robbexy and murder of Sancy Griffin con May 10, 1593 for
the express purpcse of preventing that man from identifying him as
the perpetrator.

b. Threat to Murder a Witness. Tne cdefendant

censiderad and discussed murdering a man whe accompanied him during
the robbery and sghooting of Bruce Howard and Christy Bennetct on
August 12, 1996 for the express purpcse cf prevent.ng that man from
identifying aim as ~he perpetrator.

c. Threat £o Murder a__Witnescs. The defendant

considered ard discussed murdering a woman to prevent her from
telling the authorities that he had committed a shooting at a mctel
in or akbout 19%6.

d. Murder of Witpnesses. In keeginz wizh the

defendant's stated practice that he leave no witnesses to Lis
crimes, the defendart murdered all thrze employees who were inside
the Starbucks Coffee CTompany shop and were therefore witnesseg to
hhis attempted ropbery cf trat establishment on July &, 1997.

2, Threat tp Muzder Law Enforcemepnt Officgrs, The
defendant discussed killing Derzective James Trainum of tre
Metropolitan Police Department and Agent Brad Garrett of =he
Federal Bureau of Investigaticn for their rcles in  the
investigation of Cooper's ~riminal activizies. 1In a February 23,
i929 conversatior with ancther mamber of hi= enterprise that was

captured cn audiotape, the defendant repeatedly raised his desire
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to kill Detective Trainum. Complaining thaz Detective Trainum was
harassing him and his family, the defendant stated throughout the
course of the conversation "I wan: [Detective Trainum] dead . . .
I want =o kill him . . . I want to take him out." The defendant
explained that, if he were "rpetty,” he would "call in a few days
off work, fcllow [Detective Tra:num! around tc his place cof
business . . . to his house, whatever . . | kill his family and
then just wait in the house fcr [Cetective Trainum] to come home

. "Bey Honey, I'm hore' . ., . pow, pow, pow . . . {and then] take
[vyself; on home."” The defendant concluded that there "ain‘t
nothing [Cetective Trainum} can o fcor me except die slowly."

£. Threat tc Murdexr a Suspected vWitness. The defendant
discussed stsbbing an inmate in the Dlatrict of Columbia Jail who
had been agking the defendant gquestions about the Starbucks triple
murder because the defendant suspected tha: inmate of being an
infermant for the police.

g. Shreat to Murder & Wisrnesg. The defendant sent word
to a man he suspected of being an informant that he or “his people™
were going to "get at" that man in retaliation for that man'a
teatifying against him.

4. Leadership Role. Throughout the course of the
racketeering erterprise charged in the Indictment, the defendart
maintained a leadership role in the management of the members and
criminal activities cf the enterprise. That leadership role is
evidencad by one or more of the following acts which were

vndextaken by zhe defendanc:
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a. Planning ©f the Robberjes. The defendant directed

the planning cf rcbberies undertaken by the enterprige, in that he
selected the robbery targets, dictated the measures to be taken to
prevent detection and apprehension--such as the use of masks,
glcves and stclen cars--and laid cut the plans for the actual
rocberies. The defendant instructed his confederates to shoot any
victims who "kucced' during their rcbhberies.

b, irection bo! bberies. The defendant directed
the commission of robkeries urdertaxen by the enterprise, in that
he issued orders to his confederates while they were committing the
robkeries. Curing the robkery of the Pizza Italia cn June 4, 198§,
the defendant crdered a confederate to shoot a victim who appeared
to resist the rcbbery. The defendant also determined the
allocation of the robrery proceeds among the enterprise mempers who
parcicipated in each robbery.

g, Future Dangercusness of the Defendant. The defendant is
likely to commit crimina, acts ¢f viclence in the future which
would be a continuing and serious -hreat to the lives and safety of
others, including inmates and correctional officers in ar
institutional setting. In acdition to the capital offenses charged
in the Indictment, the circumstances demonstrating this future
dangerousness :nclude: the deZerndant's e¢antinuing pattern of
viclent, criminal conduct; hig continucus efforss to obs-ruct
just:ce and threaten witnesses; his tendency to adopt a leadership
role in planning and encouraging others to undert-ake criminal

activircies; his dencnstrat-ed low rehabilitative petential; and kis

P.O<
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censistent lack of remcrse for the damage and suffering caused by

his eriminal activities.

24
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COUNT 42: WURDER OF MARY CAITRIN MAHONEY

The Sovernment will seek to prcve the fcllowing factors as
justifying a serntence of death for the first-degres murder of Mary

Caitrin Mahoney in the course cf using a firearm during a crime of

violence:
A. Btatutory Proportionality Factors
Enumarated Under 18 U.S5.C. §8§ 3591(a) {2}
1. Intentional Killing. The defendant intentionally killed

Mary Caitrin Mahoney. Section 3531/a) (2) (A].

2. Intentional Infliction of Serious Bodily Injury. The
defendant intentional’ly inflicted serious Dbodily injury that
resulced 1:n the death of Mary <Caitrin Mahoney, Section
3591{a) (2) (B}.

3. Intentional Act to Take Life or Use Lethal Force. The
defendant intentionally participated in an ac:z, contemplating that
the life of a person wculd ke -aken c¢r intending that lethal ferce
would ke used 1n <¢ornection with a perscn, other than one of the
participants in the offense, and Mary Caitrin Mahoney died as a
direct result cf the act. Section 3591 (a) (2) (C).

3. Intentional Act in Reckiess Disregard for Life. The
cefendant .ntentionally ard specifically erngaged :in an act of
violence, knowing thrat the act created a grave risk of death to a
perscn, other than one of the participants in the offense, such
that participation in the act constituted a reckless disregard for
auman life, ancd Mary Caitrin Mahoney died as a direct resul: of the

act. Seczrion 35911{a) (2) (D).
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B. Statutory Aggravating Factcrs
Enumerated Under 18 U.S.C. § 3592 (c)

1. Pecuniary Gain. The defencant commit:ied the cffense as

consideratiorn for the receipt, and in the expectation of the
receipt, of anvthing of pecuniary value. Section 3522 (c¢) (3).

2. Multiple Killings ¢r Attempted Xillings. The cdefendant
intentionally killed more than one person in a single csiminal
episcde. Sect:on 35%2(c) (16).

c. Other Non-Statutory Aggravating Pactors
Jdentified Under 18 T.S.C. § 35%3(a)

1. Vietim Impact. The defendant caused injury, naarm and

A

loss to the friends and family of Mary Caizrin Mahcney because of
Mary Ca.trin Mahoney's personal characteristics as an xndivicual
humen being and the impaczt ¢f her death upon those persona. Mary
Caitrin Mahoney was a belcved member of a fam.ly that included a
fatzher, a motaer, a stepmcther, 3 stepfather, a brother, a sister
and three stersigters, who have deeply missed ner companicnsinip,
love and support since her death. The goverrment will present
infzrrmation concerrning the =:ifect of the cffense on Mary Claitrin
Mahorey and her family, which may include oral tescimony, a victinm
impact statemens tha% identiliss Mary Caitrin Mahoney as the victim
of the offense and the extsnt and scope cf the injury and logs
suffered by Mary Caitrin Mahoney and hrer family, and any cther
relevant infcrmation.

Z. Other Criminal Activity. In addizion to the capital
offenses charged in Counts Thirty-3iX, Thirty-Nire and Forty-Two of

the Indictmen:, the delencant has engaged in a continuing pattern

L5
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of criminal conduct. That pattern of criminal conduct includes one
or more of the fcllowing a&acts that were undertaxen by the
defendant :

a. Qrher Ckarged Racketeering Acts. In acddition to the

attempted robbery arnd triple murder at the Starbucks Coffee Company
shop, the defendant commizted the crimes charged in the Indictment
as Racketeering Agsts Cne through Six and Eight, namely:

The May 102, 1993 armed rokbery and murder of security
guard Sandy Griffin while Mr, Griffin was on duty at 1107
1lth Street, N.W. in Washington, D.C., as charged :in
Racketeering Act One.

The June 4, 1996 armed robkery ©f the Pizza Italia in
Takoma Park, Maryland, as charged in Racketeering Act
Two.

Tae August 12, 1996 armed robbery of Bruce Howard and
Christy Bennert and shcoting of Bruce HMoward in Avendale
Park in DPrince George's County, Maryland, as charged in
Racketeering Act Three.

The September 8, 1336 armed robbery of the Velvet Touch
Health €pa in Paxtang, Pennsylvania, as charged in
Racketeering Act Four.

The September thrcugh October 1, 1398 conspiracy to rob

the Chevy Chase Bank in Bethesda, Marvliand, as charged in

Racketegering Act Five,

The June 26, 1997 armed rcbkbery of the Rollingcrest-

Chillum Zommunizy Center in Chillum, Maryland, as charged

in Racketeering Act Six.

The 1997 conspiracy and attempt to rob Tire Town, an

avtomckile tire shop in Beltsaville, Maryland, and the

Salon En Vegue, a hair salon in Hvattsville, Maryland, as

charged in Racketeering Ac:z Eight.

b. Eo sion Sun ard Crugs. On January 26, 198§,
the defendant was arrested in Silver Spring, Maryland in possession

of a quantity of crack cocaine and a .32 caliker revclver.
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c. Armed Reobberyv cf Eric Gammill. ©On Janaary 5. 1989,

the defendant apprcached Eric Gammill on the street in front of 209
8th Street, S.E.. pointed a gur at Mr. Gammill and stoles Mr.
Gammill's wallet. The defendant committed thnis cffense while on
parole for his conviction in Montgomery County for possession of
cocaine on January 2&, 1983.

d. Arm obkerv of 7-11 in Takoma rk, Marvliané. At
approximately 2:05 a.m. cn January 10, 1983, the defendant and a
confederate entered a 7-11 convenience store at 20C Merrimac Crive
in Takoma Park, Maryiand, pointed a handgun a: the clerk and stole
approximately $60 and a carton of cigarettes, Tre defendant
commicted thig offense while on paro.e for hig convictiosn in
Mon:comery County for possessicn cf cocaine cn January 26, 1588.

e. Armed Rcbberv c¢f 7-11 ip Silver Spring, Mayvland.
At approximately 2:25 a.m. on Janzarvy 1C, 198%, the defendant and
a confederate entered a second 7-11 conven-ence store at 650
University Boulevard in Silver Sgring, Maryland, rointed a handgun
at the clerk and stole approximately $2C0 in cash. The deferdant
committed this offerse while on parcle for his c¢onviction in
Montgomery County for possession of cocaine on January 26, 19E€8.

£. ArxTved Reobbery jin Bladenskyurg, Maryland. In or aktout
1393, the defendant robbed a pedestrian in a parking lot in
Bladensburg, Maryland by assaviting the pedestrian at gunrpoint,
forcing kim to the ground ard yanking a jewelry chain from arocund

his necx.
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g. mpt Robb d Sheooting in Neortheagz, D.C.
In or about 1995, the defendant and a confederate confronted a
youny man at gunpcint on Bladensburg Road in Nortlreast Washingten,
D.C., attempted t¢c rob the young man of the money ia his pocket and
shot the young man as he tried toc run away from the deferdant and

his confsderate.

h. Planned Rgkberv of a lLayndromat. Oon one occasion

hetweean .1 or about 1595 and in or about 1887, the defendant and a
friend agreed to commit an armed robbery at a laundromat on Central
Avenue. The defendant canceled the rokbery when he conducted a
surveillance of tae laundromat and realized that a police sration
was located nearby.

1. Plan to Commit Fobberieg After 3tarbucks. As the
defendant admitted in his March 4, 15§99 confession tc the Starbucks
triple murder, at some point after burying the guns that ne used tc
commit the triple murder, :the defencant went lcoking fer the guns
because he "was thinking about doing robkberies again :=c make
money. "

5. Lia)y Robberie £ Drug Degalers. Starting socn
aster his release from incarceratien in 1590, the defendan:
supported himself by regularly robbing drug dealers on the street
at gungcinc.

k. aunceri of Eokber: ceacds. The defendantc
"laundered” casn he obtained from robberies by giving that cash to
113 mother in exchange for a persona. check from his motrer's

account wiich he then deposited in his own bank azcount.
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i. Ugse of Violence to Settle Persgnal Digputes. Tre
defendant resorted to violence during perscnal disputes involving
himself and/or his friends on the following occasions:

(1) Shoot] Cver Friand's Head Juri an Argument.
In or about 19%2, during an argument with a friend, the defendant
pulled cut a handgun, fired it cver his friend's head and made the
point that he could have shet his friend "if he had wanted to."

{2) Confrcntatjon Outside Nizahteclub. In or abcut
1955, a female friend called the defendant to report that she was
being harassed by a man ocutsicde the Fcxy Lady Nightclub on Georgia
Avenue, N.¥W. The defendant showed up immediately, stuck a handgun
in the man’'s face and chased him from the nigatclub.

(3) Shooting at a Motel, In 2r abzut 199%6, a
friend t¢sld the defendant that she had had a dispute with her
boyfriend, and the dJefendant agreed to retaliate against the
boyfrierd. The defendant and a ccnfederate armec themselves with
handcuns, drove to a motel where the beyfriend was staying and
opened fire through the front wirdow of the room in which the

boyfriend was staying.

{4) Armed Assistance in a Gang War. In or about
1599, che defendant learned from a fellow member of hig

racketeering enterprise that a violent gang from ancther
neighbcrhood was planning to shcot up that member's house on 14tn
Street, N.W. The defendant ard a third enterprise meamber then
armed themse.ves and waited cutside the 14th Street residence to

amp.ish the rival gang, but the gang never showed up.

3¢
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{5) Agftempted Robhery and Shoeting of Drug Jealer.

In or about 1$%7, the defendant agreed .o retzliate agains- a drug

dealer who had gotten :nto a dispute with a friend of the
defencant. Ore nigkt, the defendant and his friend parked and
waited for several acurs cutside the druy dealer's house with the
plan =c ambusna, rob and shcot the drug Jdealer, but the drug dealer
never came horte,

., eguiar Possess,on 304 rmg. The defendant has
continicusly possessed and carried fivearms, to include the
following Eirearmns:

One .22 caliker reveciver

Ore .25 caliber revolver

Tx0 .32 caliber revolvers

One .3& caliber long-barrxel revolver

One .18 caliber sherz-barrel revolver

Tws (388 caliber semi-aucomatic pigtols

Five nine-millimeter semi-gutomatic pistols

Cne AX 47 assgsault rifle

Cne sawed-cff shotgun
The defendant obtained and rpossessed many of the above-listed
firear~s afrter his 198C rokbery conviction, in violation of the
Discrict of Columbia and federal laws prohibiting the possegaion of
a firszarm by a convicted (felon. He oktained these firearms
illegaily through varicus means, including robrery and the use of
straw purchasars. On May L, 1996, =:=he defendart had his wife
surchase a nine-millireter nandgun on his rcehalf from Atlantic Suns
in Sllver Spring, Marylard. The defendant then carried that gurn
and used it in the shocting cf Bruce Howard on August 12, 1596.

3. Obstruction of Justize. Tnes dafendan: chstructed and

attemprted to obstruc: the investiganion and procaecuaticn of hisg
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criminal activities. This is snown by facts including, but not
limited to, one or more of the following:

a. at__to Murxde a Witnegs. The defsndart
considered and digcussed murdering the man who accompanied naam
during the rokbery ancd murder of Sandy Griffin on May 10, 1§93 Zor
the express purpose of preventing that man from .dentifying him as

the perpetrator.

b. hrea to _Murder a Witnesg. The defendan:
considered and discussed murdering a man whc accompanied him during
the robbery and shooting of 3ruce Howard and Caristy Bennett on
August 12, 199€ for the express purpose cf preventing that man Irom
identifying him as the perpetrator.

c. T at _ro Murder a _Witness. The defandant

considered and discussed murdering a woman tc prevent her from

telling the authorities that he nad committed a shooting at a mctel
in or about 1356.

d. Murder wWitn es. In keeping with the
deferdant's stated practice that he leave rnc witnesses to his
srimes, the defendant murdered all three employees who were insice
the Starbucks Coffee Company shop and were therefcre witnesses to
his attempted robbery of that estadlisament on July 6, 18587,

e. hreat Murd Law Q ment OIficers. The
defendant discussed killing Detective James Trainum of the
Metropeclitan ~FPolice Departrent and Agent Brad Garrett of the
Federal ©Bureau of Investicatiocn £f2r their roles :1n the

investigaticn of Cooper’'s criminal activities. In a Fekruary 2§,

3z
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1985 conversation with another member of his enterprise that was
captured on audiotape, the defendant repeatediy raised his desire
to kill Detect.ve Trainum. Complaining that Cetective Trainum was
harass:ing him and his family, the cdefendant stated throughout Lhe
course of the conversation "I want [Petective Trainum] dead . . .
want to kill him . . . I want to take him cut." The defendant
explained that, if he were "“petty," he would "call in a few days
off work, follow Detective Trainum] arcund to his place of
business . . . to his house, whatever . , . kill his family and
chen just wait in the nouse for [Cetzctive Trainum] to ccme home
“Hey Hcney, I'm home' . . . pow, pow, pow . . . [and then]! take
[nyself! on home.* The deferdant concluded that there "ain't
noching (Detective Traiaum! can do for me except die slowly.”

£. Threar to Murd a Su: 2d Witnesg. Thre dsfendantc
discussed stabring an inmate in rthe Dissrict of Coclumbia Jail who
had been asking the defendant questions about the Starbucks triple
wurder because the defendant suspected that inmate of keing an
informanc for the peclice.

g. Threat to Murder a Witness. The dsfendant gent word
tc a man he suspected of keing an informant that he or "his peopie”
were goling to "get at" that man in retaliaticn for that man's
tegtifying against him.

4. Leadership Role. Throughout the course of the
racketeering anterprise charged in the Irndictment, the defendant
ma.ntainec a leadership role in the nmanagement of the merbers and

criminal activities ¢f the enterprise. Trhat .aadersghip role is
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evidenced by one o¢r more cof the following acts which were
underzaken by the defendant:

a. P :ing ¢f -he Robberieg. The defendant directed
the planniag of robberies undertaxen by the enterprise, in that n
selected tne rokbery targets, dictated the measures to be taken to
prevent detection and apprehension--guch as the use of masks,
gloves and stolen cars--and laid out the plans for the actual
robberies. The defendant instructed his confederates =o shoot any
victims who "bucked” during their robberies.

b. 2irection of _the Robberiss. The defendant directed
the commissior. cf robberies undertaken by the enterprise, in that
he issued orders to his ccnfecderates while they were committing the
robberies. During the robbery of the Pizza Iralia on June 4, 19%5,
the defendant ordered a coafederate to shoct a victim whe appeared
to resigt the rokbery. The defendant also determirned the
allocation of the robbery proceeds ameng the enterprise members who
participvated in each rcbbery.

5. Future Dangerousness of the Defendant. The defendant is
ikely to commiz criminal acts of wviolence in the future which
would be a continuing and sericus threat to the lives and safety of
cthers, iacluding immates and correctioral officers in  an
instituticnal setting. In addition to the capital offenses chargec
in the Indictment, the circumstances demonstratirg this future
dangerousness include: the defendant's continuing pattern of
viclent, criminal corduct: nis continuous efforts to obssruct

sustice and threatern witnesees; his tendency to adopt a lsadership
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role in planning and encouraging others to undertake criminal
activities; his demcnstrated low rehabilitative potential; and his
consistart lack of remerse for the damage and guffering caused by
nis criminal activities,

Respectfully submicted,

WILMA A. LEWIS
United 8States Attorney
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KENNETH L. WAINSTEIN

Assistant United States Attorney
Bar No. Number 451-058

(202) 314-73853

855 4th Streer, N.W.

¥ashington, D.C. 20001
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717 D Street, N.W.
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Suite 717

Washington, I.C. 29036-3115
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